CASITAS MUNICIPAL WATER DISTRICT
EXECUTIVE COMMITTEE

Agenda

Baggerly/Brennan
March 13, 2020 - 10:00 A.M.
District Office
1055 Ventura Ave.

Oak View, CA 93022

Roll Call

Public Comments

Board Comments

General Manager Comments

Board Priority List Update.

Response to the State of California’s Draft Water Resilience Portfolio.

Review Casitas — United States Bureau of Reclamation Lake Casitas Recreation Area
Open Space Agreement.

NoakwNE

Right to be heard: Members of the public have a right to address the Board directly on any item of interest to the public which is within the subject matter
jurisdiction of the Board. The request to be heard should be made immediately before the Board's consideration of the item. No action shall be taken on any
item not appearing on the agenda unless the action is otherwise authorized by subdivision (b) of 154954.2 of the Government Code. If you require special
accommodations for attendance at or participation in this meeting, please notify our office in advance (805) 649-2251 ext. 113. (Govt. Code Section 65954.1
and 54954.2(a). Please be advised that members of the Board of Directors of Casitas who are not members of this standing committee may attend the
committee meeting referred to above only in the capacity of observers, and may not otherwise take part in the meeting. (Govt. Code Sections 54952.2(c)(6)



2020 Finalized Board Priorities List
Category: Board Policy

Complete? Status/Disposition Result
1 Adjudication No Assigned to the Ad-Hoc Adjudication Committee/Ongoing Closed Sessions Ongoing
2 Develop 'No Surplus Water' Ordinance & Water Supply Assessment No To Executive Committee in April
3 Develop Policy for Changing from One Conservation Stage to No
Another To Executive Committee in April
Public Relations Analysis including Public Expectations & Social . . . ] -
4 Media Outreach/ Devzlop Proacti\?e Public Replations Stance No To Public Relations Committee/ PR firm hired in February
Consideration of setting fee hearing at 03/11/20 Board Meeting; LCRA Event
5 Review of Improvements, Fees, and Accounting Methods at the No Area response to the RFP reviewed at the February 2020 Recreation
Lake Casitas Recreation Area Committee Meeting; LCRA funding considerations to be inclued in the FY 2021
budget
Review Rates & Regulations along with the Water Efficiency No To considered within the Water Resources Committee once the CWRP is in
6 Allocation Program (WEAP) final draft form
Category: Admin
Complete? Status/Disposition Result
Funding process and contracts. (Simplification of terminology).
1 Contract = services, Purchase orders = materials (5) (90 days) No Staff needs to review and bring recommendation
. . . e . Staff to review needs and possibilities through FY 2021 Budget process;
2 Review of Administration Building Maintenance No Preliminary FY 2021 Budget to Finance Committee in March 2020
Review of major projects with focus on deferred maintenance Staff to review needs and possibilities through FY 2021 Budget process;
3 issues/Develop prioritization of projects No Preliminary FY 2021 Budget to Finance Committee in March 2020
4 Completion of 2020 Water Rate Study No Consultant hired; staff providing data and reviewing preliminary results
5 Robles Forebay Cleanout Completion No Staff to Review and provide a report to the Board
6 More monitoring and updates to the website No PR consultant hired; PR Manager under recruitment
7 Ongoing meetings between Board Members and General Manager
8 Completion of Mitigation along Santa Ana Road N/O Hwy 150 No Discussions ongoing between GM, Ventura County, and stakeholders
9 Monitor/Replenish District Reserves No To be considered during FY 2021 budget process
10 Review Installation of Smart Meters
Category: Water Security Items
Complete? Status/Disposition Result
Review of Teague Watershed wells complete (project on hold). Matilija Deep
Wells project under continued review. WREA has been contacted for an
Focus on local water resources for water security projects. (5) updated proposal on developing a more detailed project feasibility
background. Ojai Well Field rehabilitation project underway, expected to be
complete in 2021 which includes drilling a replacement well. Ojai Well
1 No Desalter on hold pending results of Ojai Well Field rehabilitation project.
Provide policy for avoiding Stage 5 restrictions./ Detailed
?merg_ency plan for when Lake Casitas reaches mir_limum pool i CWRP will advise these issues. Public Relations department to include this in
mCI_Udmg skeleton of plan./ Plan for what happens it water SeCl_mty development of a communications plan in conjunction with PR consultant in
projects do not work out that can be communicated to the public. (4)
2 No 2020.
Complete Comprehensive Water Resources Plan./ Need timeline for Stantec engaged to complete the CMWD Comprehensive Water Resources
CWRP. Economic concept review of costs of water security projects Plan. Board presentation made in Feburaary 2020. Expected to be complete in
3 and gauge public support for those costs. (5) No April 2020.
Board review of Kear recommendations from 2016./ Publish
summary from 2016 study and how priorities were reached (review
full presentation)./ Review 2016 plan for costing information plan./ 2016 Kear recommendations being reviewed through the CWRP. Public
Public communication about 2016 study and messaging connected to Relations department to include this in development of a communications
4 it. (5) No plan through the hiring of a public relations consultant in 2020.
Technical Advisory Committee engaged and draft report has been submitted
to the Water Resources Committee. Staff has also presented a TAC outline to
Peer review for Verbo/HoBo projects (5). WREA for further analysis and development of the project. Proposal from
WREA received and reviewed with the Water Reosurces Committee in
5 No February 2020.
Implementation Plan for Comprehensive Water Resources Plan to No
7 address shortfall Will assess when draft plan is complete
8 Pursue Countywide Water Plan with other Public Entities No Staff attended United WCD Sustainability Summit in February 2020
9 Ventura-Santa Barbara Interconnection No CEQA expected to be complete in June 2020




CASITAS MUNICIPAL WATER DISTRICT

MEMORANDUM
TO: EXECUTIVE COMMITTEE
FROM: MICHAEL L. FLOOD, GENERAL MANAGER

SUBJECT: RESPONSE TO STATE’'S DRAFT WATER RESILIENCE PORTFOLIO

DATE: 03/13/20

RECOMMENDATION:
Discuss the State’s Draft Water Resilience Portfolio and provide direction to staff as appropriate.
BACKGROUND AND DISCUSSION:

The State released a draft Water Resilience Portfolio in January 2020, which outlines the
recommended actions to address the challenges of extreme droughts and floods, rising
temperatures, declining fish populations, aging infrastructure, and others. The State’s portfolio
aims to provide water security for all Californians. For reference, the full document is found

at www.waterresilience.ca.gov.

Calleguas Municipal Water District led a regional response letter to the State expressing that
water agencies in Ventura County and their neighbors see value in building resiliency by
maintaining and diversifying water supplies, and acknowledged there are opportunities to
partner with the State in building regional connections. The signed letter is attached.

While the initial comment period to the State has closed, there is still an opportunity to join in a
regional follow-up letter to the State.

Related to the draft Water Resilience Portfolio, the State has also released a proposed budget
for Fiscal Year 2020-2021, which includes a $4.75 billion climate resilience bond for the
November 2020 ballot. Of this amount, $1 billion is proposed to fund regional and inter-regional
water resilience through water supply and conveyance projects. The proposed budget is found
at www.ebudget.ca.gov, and an excerpt related to Climate Resilience is attached.

Staff would like to discuss next steps related to a regional response letter.

ATTACHMENTS:
1. Regional Response Letter
2. Excerpt from Proposed State Fiscal Year 2020-2021 Budget


http://www.waterresilience.ca.gov/
http://www.ebudget.ca.gov/

A Regional Response from Neighboring Interests in
Ventura and Los Angeles Counties
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February 7, 2020

Jared Blumenfeld
Secretary for California Environmental Protection Agency

Wade Crowfoot
Secretary for Natural Resources

Karen Ross
Secretary for California Department of Food and Agriculture

Nancy Vogel
Director of the Governor’s Water Portfolio Program

PDF attachment via email to input@waterresilience.ca.gov

A Regional Response to the Draft Water Resilience Portfolio
Dear Secretaries Blumenfeld, Crowfoot, Ross, and Director Vogel:

In Ventura County, we are ready to move forward together toward the broad vision set out in the draft
Water Resilience Portfolio. We concur with the Portfolio’s finding that given regional differences, a one-
size-fits-all approach to building water resilience does not work. We agree that what does work are
regional approaches built upon local, coordinated actions among neighbors who share water resources.
Regional partnerships build water resilience.



Ventura County has a rich diversity of water resources across three major watersheds. Each of those
watersheds has unique constraints, but those very constraints may offer solutions combined with other
watersheds. Our individual problems can become parts of a larger solution when we work together.
The Portfolio’s imperatives to “diversify water supplies” and “build connections” can be practically
joined in Ventura County and we are already exploring inter-agency opportunities to better integrate
our region’s diverse resources.

The Portfolio envisions a sustained partnership between the state and local interests organized
regionally for dialog, organization, funding and cooperation. This is the Portfolio’s call to organize
specific water portfolios by region. Our letter stands as our commitment to explore that resilience
partnership and we invite you to join with us in realizing the potential of your vision.

We have already initiated contact with state portfolio staff to participate in regional integration
discussions and are continuing in a variety of regional discussions among ourselves. Please feel free to
contact any of the agencies listed below. We look forward to working together.

Scott Meckstroth ;hon;a: Slc?cs‘son Anthony Trembley
Board President call oarM rest e:"tN . . Mayor .
Association of Water Agencies afleguas Vunicipal tater City of Camarillo
District
Ventura County

L L A— VWupurr 2~

John Krist Matt Stone Brian Paul Gabler
Chief Executive Officer General Manager Interim City Manager/District
Farm Bureau of Ventura County Santa Clarita Valley Water Manager
Agency City of Simi Valley/Ventura
County

Waterworks District No. 8,
Municipal Corporations

L A o /gﬂa I /(/ 7 /Z"?Q{;)(%/D__

Al Adams Mauricio E. Guardado Jr. Susan Rungren
Mayor General Manager General Manager
City of Thousand Oaks United Water Conservation Ventura Water

District



CLIMATE RESILIENCE

CLIMATE RESILIENCE

" or California, climate change is a real and present danger. In the past year, the
| “state has experienced extreme winds and devastating wildfires, extreme heat, and
flooding and mudslides. The state also continues to address longer-term, chronic
climate impacts like sea level rise and the increasing volatility of its water supply.

Cadlifornia continues to lead in mitigating the risks from current climate impacts while
aggressively reducing greenhouse gas emissions. The state must continue to be
proactive in the face of clear threats to infrastructure and communities, critical
ecosystems, and food systems, and continue to meet ambitious targets to reduce the
very emissions that are responsible for these impacts. The state must do so with the
recognition that climate policies are also economic and workforce policies, with the
potential to help create a more inclusive and sustainable economy for all Californians.

REDUCING CLIMATE RISK WHILE TRANSITIONING TO CARBON
NEUTRALITY

As a responsible member of the global community, the state must reduce climate risk,
especially in the most climate-vulnerable communities, while fransitioning to a carbon
neutral economy by 2045. Key to this transition is achieving maximum decarbonization
while also investing in land-based carbon removal strategies across all regions, sectors,
and areas of government. At the same fime, the state must invest in resilience in the
face of an already-changing climate. Investing in these forward-looking strategies
today will save lives and dollars tomorrow.
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CLIMATE RESILIENCE

Executive Order N-19-19 directed the Department of Finance, in consultation with the
Governor's Office of Planning and Research and the California Department of Human
Resources, to develop a Climate Investment Framework for the California Public
Employees' Retirement System, California State Teachers' Retirement System, and the
University of California Retirement Plan. The framework will include an analysis of sound
investment practices and where each pension fund currently stands in relation to
statewide goals to support sustainable investments. The Department of Finance
anticipates completion of the framework in spring 2020.

The Budget reflects the following priorities to address both short- and long-term climate
risks:

* Transportation—Decarbonization in the state’s largest sector of emissions by
providing clean vehicles, clean fuels, low-carbon transportation options, and
transit-oriented development, with enhanced prioritization on short-term
environmental and public health benefits in disadvantaged and vulnerable
communities.

* Natural and Working Lands—Strategies that increase sequestration and reduce
emissions from the state's forests, agricultural lands, and conservation lands, and
that support resilience across water systems.

* Climate Resilience—Assistance to regions and communities to become more
resilient in the face of current and future climate impacts.

To tackle these goals at the scale and speed the science demands, the Administration
proposes creating an integrated and comprehensive Climate Budget that prioritizes
using government dollars to strategically leverage private sector capital in all three
priority issue areas.

CLIMATE BUDGET

The Climate Budget takes a disciplined approach to government investment in
meeting the state's priority climate goals of reducing climate risk while achieving
carbon neutrality. The Climate Budget will invest $12.5 billion over the next five years,
including the following key components:
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CLIMATE RESILENCE

Climate Budget
(Dollars in Millions)

Funding Mechanism 2020-21 Total 5 Year Total
GimateResilenceBond - sars0
Cap and Trade Expenditure Plan Sé;5 o $4,825
Climate Catalyst Fund $250 $1,000
General Fund Ongoing $35 $315

Expenditures

Existing Bond and Special Fund
Expenditures $308 $1,424

Total $1,727 $12,483

CLIMATE RESILIENCE BOND

The Administration is proposing a $4.75 billion climate resilience bond for the November
2020 ballot to support investments over the next five years to reduce specific climate
risks across California through long-term investment in natural and built infrastructure,
especially in the state's most climate-vulnerable communities. The bond is structured
based on climate risks, and approximately 80 percent of the funds are allocated to
address immediate, near-term risks (floods, drought, and wildfires), while the remaining
funds lay the groundwork for addressing long-term climate risk (sea level rise and
extreme heat). The bond aligns with the Administration's draft Water Resilience Portfolio
in addressing drought and flood risks, and also makes strategic investments in
community resilience. If approved by the voters, the bond will help the state move
toward achieving carbon neutrality and carbon sequestration goals, and provide
funding for programs that result in multiple benefits, leverage non-state funding, and
help address liabilities such as the Salton Sea. For additional information on the

draft Water Resilience Portfolio, see the Infrastructure chapter.
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CLIMATE RESILIENCE

Climate Resilience Bond

Community
Resilience:
Heat: Pt
Es"gzeg";imzit $250 million
(7%) 5%)

Sea Level Rise:
$500 million
(10%)

Wildfire:
$750 million
(16%)

Drinking Water,

Flood, Drought:

$2,925 million
(62%)
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CLIMATE RESILIENCE

Climate Resilience Bond
(Dollars in Millions)

Investment
Category

Department of Water

Department Program Amount

Resources / State Water Regional and Inter-regional Water Resilience $1,000

Resources Control Board

Department of Water .

RaShiiCas Sustainable Groundwater Management $395

State Water Resources e

Control Board Safe Drinking Water $360
Drinking Water, Department of Water Flood - Urban/USACE Projects $340
Flood, Drought  Resources Flood - Systemwide Multi-benefit $270

Natural Resources Agency Salton Sea $220

California Department of Food . 3 ;

and Agriculture Environmental Farming Incentive Program $200

o enRrERa Enhanced Stream Flows and Fish Passage $140

Subtotal $2,925

Natural Resources Agency,

CAL FIRE, and Office of Hardening of Critical Community Infrastructure $500
Emergency Services
Wildfire
CAL FIRE Forest Health $250
Subtotal $750
Coastal Wetland Restoration $320
Nature-Based Solutions to Build Resilience $130
Sea Level Rise Ocean Protection Council
Demonstration Projects to Protect Critical $50
Infrastructure
Subtotal $500
Natural Resources Agency Urban Greening and Forestry $200
Extreme Heat Strategic Growth Council Cool Surface Materials $125
Subtotal $325
Community Resilience Planning $25
Community . . . .
Resilience Strategic Growth Council Community Resiliency Centers $225
Subtotal $250

Total $4,750

DRINKING WATER, FLOOD, AND DROUGHT

Across various categories of water resilience approaches, 62 percent of the bond

focuses on reducing risks to communities from climate impacts on water systems,

GOVERNOR'S BUDGET SUMMARY — 2020-21
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CLIMATE RESILIENCE

including floods, droughts, and degraded drinking water quality. The bond takes a
regional and integrated state approach to these issues, recognizing that each area of
the state faces different challenges and opportunities. These funds will be allocated to:

* Regional and Inter-regional Water Resilience—$1 billion to support various water
management programs and projects with a focus on regional and inter-regionall
water projects, including but not limited to: Integrated Regional Water
Management projects; multi-benefit stormwater management; wastewater
treatment; water reuse and recycling; water use efficiency and water conservation:;
water storage; water conveyance; watershed protection, restoration, and
management; and water quality. This funding specifically supports the regional
resilience approach identified in the draft Water Resilience Portfolio.

* Sustainable Groundwater Management—$395 million to support local groundwater
sustainability agencies implementing projects and programs related to the
groundwater sustainability plans for critically overdrafted basins.

* Safe Drinking Water—$360 million to provide grants and loans to disadvantaged
communities to improve access to safe drinking water, including funding capital
infrastructure costs for improved water supplies, treatment, and distribution to make
vulnerable communities more resilient to the effects of climate change.

* Flood Control: Urban/U.S. Army Corps of Engineers Projects—$340 million for Urban
Flood Risk Reduction projects that provide the projected state cost share needs for
various priority projects through 2024-25.

* Flood Control: Systemwide Multi-benefit—$270 million to support multi-benefit flood
risk reduction and ecosystem restoration efforts.

* Salton Sea—$220 million to support Salton Sea habitat and air quality mitigation
projects necessary for the 2018 Salton Sea Management Plan.

* Environmental Farming Incentive Program—$200 million for grants, incentives, and
demonstration projects to enhance agricultural lands for soil health, water quality
and efficiency, biodiversity, resiliency, and habitat benefits. Specific projects include
healthy soils, water efficiency, nutrient management, and other conservation
practices on farms and ranches.

* Enhanced Stream Flows and Fish Passage—$140 million to remove barriers to
passage of native fish species and provide enhanced water flows, and reconnect
aquatic habitat to help fish and wildlife endure drought and adapt to climate
change.
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CLIMATE RESILENCE

WILDFIRE

In recognition of the unprecedented wildfires the state has experienced in recent years,
the bond allocates $750 million to harden critical public infrastructure in high fire-risk
communities and makes additional investments in forest health. This forest health
investment is complementary to the forest heath and fuel reduction activities supported
by the Greenhouse Gas Reduction Fund, and to the investments the Governor and
Legislature have required that utilities make in high-risk areas across the state. These
funds will be allocated to:

* Hardening of Critical Community Infrastructure—$500 million to facilitate hardening
of critical infrastructure, with a focus on low-income areas at significant risk of
wildfires. Types of projects include hardening of drinking water infrastructure,
emergency shelters (such as fairgrounds), and public medical facilities.

* Forest Health—$250 million to support various long-term forest health projects,
including reforestation; conservation easements; activities that promote long-term
carbon storage; and upper watershed, riparian, mountain meadow, and inland
wetland restoration.

SEA LEVEL RISE

Sea level rise is a chronic long-term threat facing the state's coastal communities. The

bond invests $500 million in reducing risks from sea level rise and changing ocean

conditions. This complements funding from Proposition 68 and the Greenhouse Gas

Reduction Fund to support coastal communities in planning for sea level rise. These

funds will be allocated to: |

* Coastal Wetland Restoration—$320 million to support the restoration of coastal
wetlands, which provide protection against sea level rise and flooding, enhance
carbon sequestration, and provide benefits for biodiversity.

* Nature-Based Solutions fo Build Resilience—$130 million to support projects that build
resilience of ocean ecosystems, such as kelp forests, seagrass habitat, eelgrass
beds, and marine protected areas.

e Demonstration Projects to Protect Critical Infrastructure—$50 million to support
demonstration projects to protect infrastructure that is vulnerable to sea level rise
and flooding such as roads, railways, sewage treatment plans, and power plants.
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CLIMATE RESILIENCE

EXTREME HEAT

Extreme heat is both an immediate and chronic risk to many communities, especially in
the Central Valley and inland regions. The bond invests $325 million in proven cooling
techniques such as urban greening and urban forestry, as well as in advanced
materials for buildings and transportation systems that are designed to reflect rather
than trap heat. Both sea level rise and extreme heat are areas where strategic bond
investments today will help to create stronger and more resilient infrastructure over the
next several decades. These funds will be allocated to:

* Urban Greening and Forestry—$200 million to mitigate urban heat island impacts in
the regions most affected by extreme heat. Funds would support urban forestry
projects and an expanded urban greening program that supports the creation of
green recreational parks in underserved areas.

» Cool Surface Materials—$125 million for a new program to incentivize the use of
"cool materials” in projects (e.g. paving and roofing) within vulnerable communities.

COMMUNITY RESILIENCE

Finally, the bond provides $250 million to invest directly in communities to bolster
community resilience centers, and support local preparedness, planning, and
education around resilience. This community-level support will help to provide a
pipeline of locally defined and driven climate resilience projects and programs that are
effectively positioned to leverage state, federal, and private investment opportunities,
including during emergencies. These funds will be allocated to:

* Community Resilience Planning—$25 million for planning activities to address
community-specific climate risks and develop climate resilience plans.

¢ Community Resiliency Centers—$225 million for the construction of new and
retrofitting of existing facilities, including at fairgrounds, to support adaptation needs
to address locally relevant climate risks. These centers will serve both as community
evacuation and emergency response centers, and to build long-term resilience and
recovery operations for local communities.

CAP AND TRADE EXPENDITURE PLAN

Another primary pillar of the Climate Budget is a proposed $965 million Cap and Trade
Expenditure Plan. The Budget supports several existing ongoing programs (such as CAL
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CLIMATE RESILENCE

FIRE's forest health and fuel reduction programs) while prioritizing emission reductions in
the transportation sector, the largest greenhouse gas emissions source in California. To
maximize and leverage appropriate resources as part of the integrated Climate
Budget, the Cap and Trade Expenditure Plan focuses on areas that are most
appropriate for direct government grant funding: support to disadvantaged
communities and investments in research, capacity building, and workforce necessary
to drive the state's long-term transition to carbon neutrality.

In particular, the Cap and Trade Expenditure Plan continues a strong focus on
community air protection, and community engagement generally, by providing

$235 million to support the AB 617 program, which reduces exposure in communities
most impacted by air pollution through community air monitoring and community
emissions reduction programs. Complementing this funding is a focus on reducing
emissions in the transportation sector and prioritizing disadvantaged communities and
clean mobility options for lower-income households, which make up $400 million in Cap
and Trade spending. Key among these programs are those aimed at truck, bus,
off-road, and agricultural vehicles, where emissions have a disproportionate impact on
disadvantaged populations in both urban and rural communities. These programs also
provide targeted incentives for consumers to purchase both new zero-emission
vehicles, but also to retire older, higher-polluting vehicles in favor of more low-emission
alternatives—one critical strategy for improving clean mobility options for lower-income
households.

The Cap and Trade Expenditure Plan includes $35 million in strategic investments to
reduce short-lived climate pollutants, especially methane.

Finally, the Cap and Trade Expenditure Plan includes foundational support for the
research, capacity building, technical assistance, and workforce training that underpins
the entirety of the Climate Budget. These programs include the Fifth California Climate
Change Assessment, which provides the foundation for state, regional, and local
agencies and departments to work together to understand and address projected
physical climate impacts across the state. This research, coupled with strategies to
directly engage local and tribal leaders as parthers on the Assessment and to build
capacity at the local level to respond to climate threats, is included as a foundational
element of a $25 million ongoing investment.
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2020-21 Cap and Trade Expenditure Plan
(Dollars in Millions)

Investment
D
Category epartment Program Amount
AB 617 - Community Air Protection and Local $200
Programs to Reduce Air Pollution
Air Toxic and
Criteria Air  Air Resources Board AB 617 - Local Air District Implementation $25
Pollutants
AB 617 - Technical Assistance to Community $10
Groups '
Clean Vehicle Rebate Program $125
Clean Trucks, Buses and Off-Road Freight
. $150
Low Carbon s Equipment
Transportation Air Resources Board —
p Enhanced Fleet Modernization Program, School $75
Buses and Transportation Equity Projects - 7
Agricultural Diesel Engine Replacement and
$50
Upgrades
Healthy and Resilient Forests $165
Healthy CAL FIRE Forest Qarbon Plan: Prescribed Fire and Fuel $35
Forests Reduction
2019 Fire Safety and Prevention Legislation 38
Climate Smart Department of Food and :
Agriculture Agriculture realthy Salls 16
Short-Lived CalRecycle Waste Diversion $15
Climate
Pollutants DEparmentef Feed and Methane Reduction $20
Agriculture
E—— Coastal Commission and SF
C?i?n:te Bay Conservation and Coastal Resilience $4
e Development Commission
Action:
Mitigation and
Resilience California Conservation Corps  Energy Corps $7
Natural Resources Agency,
Research and  California Energy . . -
Technical Commission, Office of gxg‘gt: Ca)g?ngsiig?:earch, TechnicalAssistance, $25
Assistance Planning and Research, and pacity 9
Strategic Growth Council
Workforce Workforce Development Apprenticeships and Job Creation/Just Transition 333
Training Board Strategies for a Carbon Neutral Economy
Total $965

TRANSIT AND SUSTAINABLE COMMUNITY INVESTMENTS

These Cap and Trade investments will build on the climate resilience and greenhouse
gas emission reduction benefits of $1.5 billion of annual continuous appropriation
programs.
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The Affordable Housing and Sustainable Communities Program supports the
Administration's housing and transportation agendas by investing in integrated projects
that have to date provided nearly 10,000 affordable housing units for low-income
residents, as well as increased access to transit, walking, and biking. Additionally, the
Transit and Intercity Rail Capital Program, Low Carbon Transit Operations Program, and
High Speed Rail investments are building an integrated low-carbon transportation
network and providing a foundation for sustainable community development, with a
strong focus on the state's most disadvantaged communities in terms of economic,
community, and workforce development. Combined with the ongoing support for safe
drinking water in disadvantaged communities, these Cap and Trade investments
provide a model for how California can continue to grow and prosper even as the
state's population increases over the next decade.

CLIMATE CATALYST FUND

Recognizing the scale and immediacy of the climate problem and the need to
dramatically increase and leverage private sector investment in these critical programs
to maximize and direct state investments, the Budget includes a $1 billion General Fund
investment ($250 million in 2020-21, with additional funding in later years) for a Climate
Catalyst Fund, to be administered by the state’s Infrastructure Economic Development
Bank in consultation with the Strategic Growth Council and the Labor and Workforce
Development Agency. This revolving loan fund will provide low-interest loans for a
portfolio of climate-related projects, prioritized in areas that help meet the state's
climate and equity goals, and where technologies and infrastructure exist that could
be deployed at much greater speed and scale but face barriers in the private market.

As with the overall Climate Budget, the Fund wiill be structured and managed to
simultaneously address the state's climate goals while also building an inclusive and
sustainable economy across all California regions and for all California businesses and
workers.

Climate Catalyst Fund projects would be focused on the following key areas, with a

commitment to re-examine the state’s climate priorities and adjust these investment
areas as needed. Technologies listed below are examples, but not requirements, nor
are they the only types of projects that may be considered.

e Transportation emission reduction—Zero-emission vehicles (ZEV) and charging

infrastructure including light and heavy-duty ZEV vehicles (with a focus on those
owned by individual operators and small businesses), fransit and rail ZEV fleet and
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equipment, advanced technology freight, electric school buses, and electric/
hydrogen charging infrastructure.

* Climate smart agriculture and forestry—Dairy digesters, agricultural and off-road
engine replacement (with a focus on vehicles owned by individual operators/small
businesses), efficient on-farm irrigation, sustainable food processing, small business/
landowner loans for forest management, and community hardening.

e Circular Economy—Municipal waste and recycling, compost, wood waste
collection and utilization, and carbon/methane capture and utilization. This includes
a special emphasis on small business owners and emerging technologies.

Other significant adjustments in the Climate Budget:

In addition to the components mentioned above, and to further help address
immediate needs in anticipation of this proposed bond funding, the Climate Budget
also includes the following:

* $103 million one-time General Fund for efforts to support the draft Water Resilience
Portfolio, including groundwater management, the State Water Efficiency and
Enhancement Program, as well as investments in the New River and the Tijuana
River.

* $66 million one-time General Fund for Urban Flood Risk Reduction projects and for
investments to help modernize operations for fish, wildlife, and habitat protection.

* $35 million ongoing General Fund to support various resources investments that align
with the draft Water Resilience Portfolio, including Sustainable Groundwater
Management Act implementation and enhancements to the Department of Fish
and Wildlife.

* $257 million existing bond funds ($1.4 billion over the next five years, primarily from
Proposition 68) to continue to support strategic natural resources programs.

* $51 million one-time Alternative and Renewable Fuel and Vehicle Technology Fund
to the California Energy Commission to accelerate deployment of electric vehicle
charging infrastructure.

This comprehensive approach supports programs that will achieve the state’s long-term
climate goals while creating a sustainable and inclusive economy for all Californians.
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CASITAS MUNICIPAL WATER DISTRICT

TO: EXECUTIVE COMMITTEE
FROM: CAROL BELSER, PARK MANAGER
RE: OPEN SPACE AGREEMENT BETWEEN CASITAS MUNICIPAL

WATER DISTRICT AND UNITED STATES OF AMERICA
DEPARTMENT OF THE INTERIOR BUREAU OF RECLAMATION

DATE: March 9, 2020

RECOMMENDATION

It is recommended that the Committee review and forward to the Board for approval Attachment
A, First Amendment to the October 7, 2011 Lake Casitas Recreation Area Management Agreement
Contract 11-LC-20-0216 (Attachment B), for inclusion of an Open Space agreement between
Casitas Municipal Water District and the United States Department of the Interior Bureau of
Reclamation.

BACKGROUND

The United States Department of the Interior Bureau of Reclamation (Reclamation) entered into an
agreement with Casitas Municipal Water District (District) Contract 8-07-20-L0530 “Interim
Agreement Between the United States of America and Casitas Municipal Water District for
Management of Ventura River Open Space Lands” in 1978, (Attachment C). Over the years,
Reclamation and the District have intended to update the interim agreement and have had
numerous discussions without conclusion.

Separately, but interrelated to the 1978 interim agreement, the District established rules and
regulations in Ordinance 81-2 “An Ordinance of the Casitas Municipal Water District Establishing
Rules and Regulations for the Management of the Charles M. Teague Memorial Watershed”
(Attachment D). The 81-2 Ordinance, is antiquated and discussion for recommended updates will
go before the Recreation Committee and then the Board. While the Board adopted Ordinance 81-2,
refers to the water shed lands as “Charles M. Teague Memorial Watershed” the Bureau of
Reclamation have no record of the US government adopting or approving any name to the lands
other than project lands and open space. The conflicting name can be cleared up in the updated
Ordinance establishing Rules and Regulations of the lands.

Reclamation contracts with the US Forest Service for law enforcement activities, and the District’s
Recreation Department staff regularly patrol the lands and provide Reclamation with on-site real
time information such as with the Thomas Fire and subsequent damage repair. District staff are
also in regular communication with Ventura County and US Forest Service law enforcement
branches on situations and issues related to the open space lands.



DISCUSSION

At the August 9, September 13, and October 11, 2019 Executive Committee meetings, a “July
draft”, “September draft” and “October draft” (respectively) were reviewed and staff received and
communicated the Committee’s comments to the Bureau of Reclamation. Reclamation staff and
Solicitor updated the drafts from their Fresno and Sacramento offices. The Executive Committee
approved the October 2019 draft and it was on its way to the Board for final approval. However,
right before the October 2019 draft was reviewed by the Casitas Board, Reclamation’s Solicitor
revised the map (Exhibit A in the Open Space Agreement) and updated the document to reference
all elements pertaining to Open Space that is listed in the Lake Casitas Recreation Area
Management Agreement Contract 11-LC-20-0216 for clarification. This March 2020 draft for
consideration, has been provided to the District by Reclamation staff and it has been approved by
Reclamation’s Solicitor. The draft has also been reviewed and approved by District counsel. Once
Board approved, it will go to Reclamation’s Regional Director for review and signature.
Attachment A, as presented is an agreement that is compatible with the District’s responsibility,
resources and authority.

Attachments:
A) First Amendment to the Management Agreement Between the United States of
America and Casitas Municipal Water District for the Administration, Operation,
Maintenance and Development of Recreation Uses and Facilities at Lake Casitas to
include Management of the Open Space Lands

B) Recreation Management Agreement Contract No. 11-LC-20-0216
C) Interim Agreement Between the United States of America and Casitas Municipal

Water District for Management of Ventura River Open Space Lands Contract No. 8-07-
20-L0530
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March 2020 Draft

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Ventura River Project, State of California

FIRST AMENDMENT TO CONTRACT 11-LC-20-0216
THE MANAGEMENT AGREEMENT BETWEEN THE UNITED STATES OF AMERICA
AND CASITAS MUNICIPAL WATER DISTRICT FOR THE ADMINISTRATION,
OPERATION, MAINTENANCE, AND DEVELOPMENT OF RECREATION USES AND
FACILITIES AT LAKE CASITAS
TO INCLUDE MANAGEMENT OF THE CASITAS OPEN SPACE LANDS

THIS FIRST AMENDMENT transfers to Casitas Municipal Water District (District)
the administrative authority to manage the Casitas Open Space Lands at Lake Casitas,
hereinafter referred to as the “Open Space Lands” as shown and depicted in Exhibit A (map).

WITNESSETH THAT:

WHEREAS, the Unites States and the District entered into a “Management Agreement for the
Administration, Operation, Maintenance, and Development of recreation Uses and Facilities at Lake
Casitas” Contract No. 11-LC-20-0216, dated October 7, 2011, hereinafter called the Existing
Management Agreement; and

WHEREAS, Reclamation has acquired certain additional lands or interests in land to protect
the quality of water in Lake Casitas (hereinafter referred to as the "Open Space Lands™), as shown in
Exhibit A; and

WHEREAS, by its execution this Agreement terminates Contract No. 8-07-20-L0530,
“Interim Agreement between the United States of America and Casitas Municipal Water District for
Management of Ventura River Open Space Lands”’; and

WHEREAS, the District and Reclamation wishes to amend the long-term EXisting

Management Agreement to include the management of the Open Space Lands.
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WHEREAS, this amendment applies only to the Open Space Lands. All other terms and

conditions of the Existing Management Agreement shall remain in full force and effect, subject to

the terms and conditions therein written.

1.

2.

NOW, THEREFORE the United States and the District agree as follows:
Article 1, DEFINITIONS, is hereby amended as follows:

0. “Resource Management Plan” means all plans applicable to the Reservoir Area and Open

Space Lands prepared in accordance with Title XXVIII of PL 102-575 and Reclamation’s
Resource Management Plan Guidebook.
Article 1, DEFINITIONS, is hereby added as follows:

v. "Fire Management Plan™ means a strategic plan that defines a program to manage open space

land and prescribed fires and documents the fire management program in the approved land
use plan. The plan may be supplemented by operational plans such as preparedness plans,

preplanned dispatch plans, prescribed fire plans, and prevention plans.

w. “Management of the Open Space Lands” means to administer, operate, maintain, and develop

that portion of the “Open Space Lands" identified in Exhibit A; including management of
resources and conditions as is constant with the Resource Management Plan.
Article 2, TRANSFER OF RESPONSIBILITY, is hereby amended as follows:

The United States hereby transfers to the District, subject to the provisions of this Agreement,

and the District hereby accepts responsibility for Management of the Reservoir Area and Open Space
Lands.

3.

Article 4, ADMINISTRATION, OPERATION, MAINTENANCE, AND

DEVELOPMENT, is hereby amended as follows:

The District will be responsible for the Management of the Reservoir Area and Open Space Lands
in accordance with the following:

The District will, within the limits of its authority, adopt and enforce rules and regulations for
public conduct within the Reservoir Area and Open Space Lands as are necessary and desirable to
protect the health and safety of persons using the Reservoir Area, for the preservation of law and
order, and for the protection of resources, lands and Recreation Facilities. Said rules and
regulations will be consistent with regulations promulgated by Reclamation in 43 CFR Part 423
and Part 429 and other applicable Federal, State and District laws, rules, regulations, and policies

currently in place or as may be amended or adopted in the future. The District has adopted and
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implemented rules, regulations, and ordinances for the Reservoir Area and Open Space Lands as
provided for under 43 CFR 423.3(a) (2) and 423.3(c).

The District will ensure that land use of the Reservoir Area and Open Space Lands will conform
to all applicable Federal laws, rules, regulations, policies, and Executive Orders. Where
variations exist in Federal laws, rules, orders, regulations, and policies, the most stringent will be
the required standard. Where, State laws, and/or regulations are more stringent, but do not
conflict with Federal policy, law, and/or regulations, and the State's will be the required standard.
The District may rely on the Ventura County Sheriff’s Department, California Highway Patrol,
and/or other law enforcement agencies to enforce applicable Federal and State laws and local
rules, regulations, and assist as necessary the enforcement of ordinances adopted pursuant to
Acrticle 4(a) within the Reservoir Area and Open Space Lands, to maintain and preserve law and
order, and protect recreation facilities, resources and lands.

In the event that human remains are found within the Reservoir Area or Open Space Lands then
the responsible Reclamation Area Manager shall be immediately notified and provisions of the
Native American Grave Protection and Repatriation Act (25 U.S.C. 3001 et seq.) and
Reclamation's Directives and Standards for the Inadvertent Discovery of Human Remains on
Reclamation Lands (LND 07-01) shall be followed.

The collection of prehistoric or historic artifacts (Paleontology) from Reservoir Area or Open
Space Lands must be approved by Reclamation. The unauthorized excavation of such items is
prohibited by the Archaeological Resources Protection Act (ARPA) (16 U.S.C. 470aa et seq.).
Planned collections of such items are subject to Reclamation's issuance of a permit pursuant to
ARPA. Any archaeological or historical items removed from the Reservoir Area or Open Space
Lands, including items collected and turned in by members of the public, shall be assessed by
Reclamation to determine whether they constitute federal museum property. If so, they will be
managed by Reclamation in a manner consistent with 36 CFR Part 79, the Curation of Federally-
Owned and Administered Archaeological Collections.

Article 4, ADMINISTRATION, OPERATION, MAINTENANCE, AND

DEVELOPMENT, is hereby added as follows:

The District shall perform work, within their available resources, and as approved by
Reclamation’s authorized representative, to reasonably monitor the Open Space Lands in
order to minimize or prevent trespassing, dumping, and unauthorized public access for the

purpose of protecting water quality in the reservoir. Such work may include, but not be
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limited to: field patrol by the District Park Rangers, field sampling of waters for invasive
species, clearing vegetation, mowing fire breaks, debris removal, boundary fence repair, and
other related Open Space Lands watershed management practices. Any Reclamation cost
share funding for these activities is subject to the availability of funds and congressional
appropriations.

. The District shall not construct any structures or facilities on the Open Space Lands without
written approval from Reclamation. The District shall not be responsible for the permanent
removal of existing structures, outbuildings, gates, fencing, and equipment within the Open
Space Lands. The District shall coordinate with Reclamation, in advance, of the need for any
such clearances and permits. The District will ensure all environmental clearances and
permits are secured prior to commencement of construction activities Reclamation reserves
the right to approve any construction activity related to such clearance or permit prior to the
District taking any action contemplated by such clearances or permits.

Article 7, RESOURCE MANAGEMENT PLAN, is hereby amended as follows:

The Management of the Reservoir Area and Open Space Lands by the District will be in

accordance with the Reclamation approved RMP and Final Environmental Impact Statement
and Record of Decision at Lake Casitas for the Reservoir Area. Any authorization given by
Reclamation or the District for any activity related to the Reservoir Area or Open Space
Lands shall include a provision requiring compliance with said RMP.

Article 10, ACCIDENT REPORTING, is hereby amended as follows:

The District will ensure adequate safety, fire, medical and search and rescue procedures are

developed and in place to adequately respond, suppress, or cooperate in the investigation, or
cooperate in the investigation by the agency having jurisdiction of, all accidents involving
death, serious injury or property damage, hazardous material spills or other incidents of a
serious nature within the Reservoir Area and Open Space Lands. The District will make an
initial verbal report on such incidents to Reclamation's designated representative within one
working day of knowledge of the incident. The District will submit a written report to
Reclamation's designated representative within 4 calendar days of the verbal notice of any of

the above incident or occurrence.
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6. Article 15, PROTECTION OF NATURAL RESOURCES, is hereby amended as

follows:

Reclamation and the District agree to take all reasonable measures to minimize
sedimentation and erosion; protect land and water resources; prevent and suppress fire;
protect against introduction and spreading of noxious weeds and other pests detrimental to
natural values, agriculture or public health and safety; and will cooperate in soil and water
conservation, and fish and wildlife enhancement practices at the Reservoir Area and Open
Space Lands.

7. Article 19, UNAUTHORIZED USE, is hereby amended as follows:

The District will take all reasonable measures necessary to identify, investigate, and resolve
incidents of unauthorized use of the Reservoir Area and Open Space Lands, or unauthorized
encroachment within the Reservoir Area and Open Space Lands. This includes any legal
actions necessary to prevent or prosecute such unauthorized use provided that any such
action by the District cannot bind the United States in a manner either to payment of money
or any other form or commitment. Subject to the foregoing, Reclamation hereby delegates to
the District the right to bring action in the District's name in order to protect each party's
interests, and carry out their responsibilities in connection therewith. Resolution of boundary
disputes shall be the responsibility of Reclamation. The District will notify Reclamation's
designated representative of boundary disputes or unauthorized incidents within 10 calendar
days of discovery.
8. Article 20, RESERVATIONS, is hereby amended as follows:

The District's management of the Reservoir Area and Open Space Lands is subject to the
following conditions and reservations:

a. Existing land uses, rights, or interests within the Reservoir Area and Open Space Lands, and
lawfully held by Reclamation or persons or entities not party to this Agreement.

b. The right of Reclamation, its assigns, employees and agents, to enter upon the Reservoir
Area and Open Space Lands on official business without charge, for the purpose of
enforcing, protecting, and exercising the rights of Reclamation and the District, and also to

protect the rights of those not party to this Agreement.
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The right of Reclamation, the District, and their agents, employees, assigns, contractors,
lessees, or permittees, to remove from the Reservoir Area and Open Space Lands, any and all
materials necessary for the construction, operation, and maintenance of Project works and
facilities. All such removal activities shall not occur or encroach on developed sites without
mutual agreement of the parties hereto.

Except in emergency situations, as defined in this Agreement, Reclamation's designated
representative will give written notice to the District's designated rrepresentative 30 calendar
days prior to the exercise of the above rights.

Article 23, EXAMINATION OF RECORDS, is hereby amended as follows:

Reclamation's designated representative may at any time request an independent audit of the

District's financial activities for Reservoir Area and Open Space Lands. Such independent
audit shall be performed at the cost of Reclamation. Any discrepancies found during such
audits shall be corrected by the responsible party.

Article 33, FIRE PREVENTION, PROTECTION, AND SUPPRESSION, is hereby

added as follows:

a. The District will follow, to the greatest extent practical, the then current Fire Management

Plan for Lake Casitas Recreation Area and the Open Space Lands, which may be updated or

replaced to reflect current conditions.
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11.  Article34. SIGNATORIES

IN WITNESS WHEREOF, the parties hereto have executed this FIRST Agreement to be

executed this day of , 2020.

Casitas Municipal Water District United States of America
Department of the Interior

By By

President Regional Director

Board of Directors Mid-Pacific Region

Bureau of Reclamation
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Project Site Map
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United States
Department of the Interior
Bureau of Reclamation

Ventura River Project
California

MANAGEMENT AGREEMENT
Between

THE UNITED STATES OF AMERICA and
CASITAS MUNICIPAL WATER DISTRICT

for the

ADMINISTRATION, OPERATION, MAINTENANCE, AND DEVELOPMENT OF
RECREATION USES AND FACILITIES

at

Lake Casitas
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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Ventura River Project, California

MANAGEMENT AGREEMENT AMONG THE UNITED STATES OF AMERICA,AND
CASITAS MUNICIPAL WATER DISTRICT
FOR THE ADMINISTRATION, OPERATION, MAINTENANCE, AND
DEVELOPMENT OF RECREATION USES AND FACILITIES AT LAKE CASITAS
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Agreement Number 11-LC-20-0216

1 UNITED STATES
2 DEPARTMENT OF THE INTERIOR
3 BUREAU OF RECLAMATION
4 Ventura River Project, California
5 MANAGEMENT AGREEMENT BETWEEN THE UNITED STATES OF AMERICA
6 AND CASITAS MUNICIPAL WATER DISTRICT
7 FOR THE ADMINISTRATION, OPERATION, MAINTENANCE, AND
g DEVELOPMENT OF RECREATION USES AND FACILITIES AT LAKE CASITAS
10 THIS AGREEMENT, made as of this Z’ﬁq‘ day of @{LMJ&L 2011,
11 pursuant to Act of Congress June 17, 1902 (32 Stat. 388) and acts amendatory thereof and
12 supplementary thereto, collectively known and referred to as Federal Reclamation Laws,
13 particularly the Federal Water Project Recreation Act of July 9, 1965, Public Law 89-72 (79
14 Stat. 213), as amended particularly by Title XXVIII of the Reclamation Recreation
15 Management Act of October 30, 1992, Public Law(102-575 (106 Stat. 4690-4693), by and
16  between the United States of America acting by and through the Regional Director, Mid-
17  Pacific Region, Bureau of Reclamation, or his duly authorized representative hereinafter
18  styled “Reclamation” and the Casitas Municipal Water District, a non-federal entity, and a
19 political subdivision originally known as the Ventura River Municipal Water District and
20  duly organized and operating pursuant to the California Municipal Water District Act of
21 1911 and amendments thereto, with its principal place of business in Oak View, California,
22 acting by and through the President of the Board or his duly authorized representatives,
23 hereinafter styled the “District”.
24 WITNESSETH THAT:
25 WHEREAS, the United States has constructed the Ventura River Project pursuant
26  to Act of Congress (Public Law 423, 84" Cong.. 2d session) approved March 1, 1936, for
27  firrigation, for furnishing water for municipal and domestic use, and for providing incidental
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28  recreation and fish and wildlife benefits, as defined by the report submitted to Congress by the
29 Secretary of the Interior entitled, “Ventura River Project, California, Feasibility Report.” (H.
30 Doc. No. 222, 84" Cong., 1*' Sess.), and;

31 WHEREAS, the United States has contracted with the District pursuant to Contract No.
32 14-06-200-5257 “Contract between United States and Ventura River Municipal Water District
33 Providing for the Construction of a Storage and Conveyance System,” dated March 7, 1956,

34  (Repayment Contract) for repayment of federal costs incurred in construction of the Ventura
35  River Project, for operation and maintenance of Project Works, including said Dams and

36  Reservoir, related conveyance and distribution systems, appurtenances, and minimum basic

37  recreational facilities for the accommodation of the visiting public at the Casitas Dam and

38  reservoir, and;

39 WHEREAS, during the term of the Repayment Contract up to date, the District by and
40  through the Repayment Contract and District Resolution No. 104 dated June 27, 1956, agreed to
41  operate and maintain the minimum basic recreation facilities provided by the United States in
42 constructing the Ventura River Project. Also during this same time period, the District

43 developed additional Recreational Facilities within the Reservoir Area to accommodate the

44 visiting public, and has continued its management of such facilities, and;

45 WHERTEAS, the United States has transferred to the District, as the local responsible
46  entity to provide for the care, operation, and maintenance at District’s own expense , the entire
47  Ventura River Project by letiers of transfer dated November 17, 1958 and August 28, 1959 under
48  the signature of Mr. B.P. Bellport, Regional Director, Mid-Pacific Region, and;

49 WHEREAS, California Water Code, Chapter 3, Article 1, Recreation and Electrical

50  Power, §71660 (added by Stats. 1963, ¢.156, p.823, § 1 and amended thereafter) provides
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51 authority to municipal water districts to construct, maintain, improve, and operate public

52 recreational facilities appurtenant to facilities operated or contracted to be operated by the district
53  and by ordinance provide regulations binding upon all persons to govemn the use of such

54 facilities, including reasonable charges for the use thereof, and;

55 WHEREAS, in the view of Reclamation, the Repayment Contract dees not provide for
56  administration, operation, maintenance, and development of recreation at Lake Casitas other than
57  the minimum basic recreation facilities, while in the view of the District the Repayment

58  Contract does provide for such.

59 WHEREAS, the Parties agree that it is deemed to be in the best interest of Reclamation
60  and the District that the operation, maintenance, and development of recreation at Lake Casitas
61 by the District continue as provided in this Agreement, and

62 WHEREAS, Reclamation and the District desire 1o enter into a management agreement
63  for the recreation resources at Ventura River Project in accordance with existing law, and;

64 NOW, THEREFORE, it is agreed as follows:

65

66 1. DEFINITIONS

67 When used herein, unless otherwise distinctly expressed or manifestly incompatible with
68  the intent hereof, the terms

69 (a) “Appropriation or Alfotment of Funds™ means any appropriated funds

70  provided to the District from the Federal government without regard to the authorization for such
71  funds or the manner in which they were transferred.

72 (b) “Commercial Filming” means a license issued by Reclamation for use of
73 the Reservoir Area such as commercial filming, recording of television productions, feature

Page 3 of 33



Agreement Number 11-LC-20-0216

74 movies or commercials and the revenues from such activities will be collected and expended

75 pursuant Public Law 106-206 (Commercial Filming on Public Lands Act).

76 (c) “Concession” is a non-Federal commercial business that supports

77  appropriate public recreational uses and provides facilities, goods, or services for which revenues
78  are collected.

79 (d) “Concessionaire™ means an entity contracted by the District through a

80  Third Party Agreement for a specific Concession related services and facilities

81 (e) “Fiscal year” means Districts annual period, from July 1 of one calendar
82  vear to June 30 of the next calendar year, on which the District bases its budget.

83 (H “Good Repair” means maintaining functional use and longevity of

84  facilities and equipment through use of appropriate actions including, but not limited to,

85  controlled maintenance, standard operating procedures, maintenance manuals; meeting Federal,
86  State and applicable local health department standards; meeting public safety needs and

87  standards; and maintaining facilities in a safe, neat, clean, and well kept condition.

88 (g)  “Hazardous Material” means (1) any substance, pollutant, or contaminant
89  listed as hazardous under the Comprehensive Environmental Response, Compensation, and

90  Liability Act (CERCLA), 42 U.S.C. Section 9601 (14) and (33); (2) oil as defined by the Clean
91  Water Act, 33 U.S.C. Section 1321 (a) and the Oil Pollution Act, 33 U.S.C. Section 2701 (23);
92 (3) thermal pollution, refuse, garbage, sewage effluent, industrial waste, mine or mill tailings,
93 mineral salts, pesticides, and other solid waste, and (4) any other substance regulated as

94  hazardous or toxic under Federal, State, local, or Tribal law.
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95 (h) “Integrated Pest Management Plan” refers to a plan which is systematic

96  and environmentally compatible to maintain pest populations within economically and

97  environmentally tolerable levels.

98 (1) “Management of the Reservoir Area” means to administer, operate,

99  maintain, and develop that portion of the Reservoir Area identified in Exhibit A — Area Map;
100 including management of resources, conditions and recreation opportunities and Recreation
101 Facilities, and keep Recreation Facilities and associated equipment in Good Repair and usable
102 working condition
103 ) “Mutually Agree” means all parties’ designated duly authorized
104 representatives are in agreement on a proposed action. Such agreements shall be in writing.
105 (k) “NEPA” means the National Environmental Policy Act 42 USC || 4321, et.
106 seq.
107 qy “Project” means the Ventura River Project as set forth in the report
108  submitted to the Congress as by the Secretary of the Interior entitled, “Ventura River Project
109 California, Feasibility Reports” (H. Doc No. 222, 84* Congress, 1 Sess).
110 (m)  “Recreation Facilities™ means those facilities constructed or installed at
111 the Reservoir Area for recreational use by the public or for support of such recreational use. Said
112 facilities may include, but are not limited to, buildings and other structures (such as park
113 headquarters, park store and maintenance shops), campgrounds, picnic grounds, boat docks and
114 ramps, electrical lines, water systems, roads, trails, parking areas, sewer systems, signs, trash
115 facilities, boundary and interior fencing.
116 (n) “Reservoir Area” means all lands withdrawn or acquired in the name of
117

the United States as shown on Exhibit A for the Project, as lands comprising the Casitas
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118  Reservoir for management of recreation and Recreation Facilities and those waters in Lake

119 Casitas that are subject to the water rights held by the District, except for lands covered by

120 Casitas Dam.

121 (0} “Resource Management Plan” means all plans applicable to the Reservoir
122 Area prepared in accordance with Title XX VIII of Public Law 102-575 and Reclamation’s

123 Resource Management Plan Guidebook.

124 (p) “Revenues™ means all receipts derived from entry and other use fees

125 which the District is permitted fo collect pursuant to their authority under this Agreement;

126  including, but not limited to fees, charges, tolls, and rents, charged by the District for public

127  recreation use and concessionaire agreements issued or administered by the District.

128 (q) “Rights-of-Use™ means various land use or resource management

129  documents or instruments including, but not limited to, license agreements, contracts, Rights-of-
130  Way, easements, leases, permits, and other rights of use issued or granted by Reclamation on,
131  over, across or under the Reservoir Area.

132 (r) “Service Contracts” are third party contracts issued by the District for
133 services such as trash removal, janitorial, pest control, and construction projects, which assist the
134 District in the operation, maintenance, and development of the Reservoir Area.

135 (s) “Special Use Fees” means a fee, charged to Concessionaires or third

136 parties by the District for special uses of the Reservoir Area for special events such as fairs and
137 festivals, and concessions, which the District is permitted to collect pursuant to their authority
138 under this Agreement.

139 (1) “Special Use™ are the temporary use of specific Recreation Facilities of
140 the Reservoir Area as a venue which does not require any change in the condition of Reservoir
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141 Area lands, including but not limited to fairs, festivals, concerts, group gatherings, wedding,

142 reunions, fishing tournaments and boating events, fundraisers, and all other recreation activities
143 and amenities as described in the Resource Management Plan.

144 (u) “Third Party Agreements” means agreements and contracts, including

145 Special Use contracts or permits, Concession contracts and Service Contracts, issued by the

146  District to another entity to provide recreation related services and facilities for the Reservoir
147 Area other than Commercial Filming and Rights-of-Use.

148

149 2. TRANSFER OF RESPONSIBILITY

150 The United States hereby transfers to the District, subject to the provisions of this

151 Agreement, and the District hereby accepts responsibility for Management of the Reservoir Area.
152

153 3. TERM OF AGREEMENT

154 The term of this Agreement will be 25 year(s) from the date first written above, unless
155  terminated sooner as provided herein. Two years prior to expiration of this Agreement, the

156  parties shall, in good faith, commence negotiation of a new Management Agreement.

157

158 4. ADMINISTRATION, OPERATION, MAINTENANCE, AND DEVELOPMENT

159 The District will be responsible for the Management of the Reservoir Area in accordance
160  with the following:

161 (a) The Distriet will, within the limits of its authority, adopt and enforce rules
162 and regulations for public conduct within the Reservoir Area as are necessary and desirable to
163 protect the health and safety of persons using the Reservoir Area, for the preservation of law and
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164 order, and for the protection of resources, lands and Recreation Facilities. Said rules and

165 regulations will be consistent with regulations promulgated by Reclamation in 43 Code of

166  Federal Regulations, Part 423 and Part 429 and other applicable Federal, State and District laws,
167  rules, regulations, and policies currently in place or as may be amended or adopted in the future.
168  The District has adopted and implemented rules, regulations, and ordinances for the Reservoir
169  Area as provided for under 43 CFR 423.3(a) (2) and 423.3(c).

170 (b) The District will ensure that land use of the Reservoir Area will conform
171  to all applicable Federal laws, rules, regulations, policies, and Executive Orders. Where

172 variations exist in Federal laws, rules, orders, regulations, and policies, the most stringent will be
173 the required standard. Where, State laws, and/or regulations are more stringent, but do not

174 conflict with Federal policy, law, and/or regulations, and the State’s will be the required

175  standard.

176 {¢)  The District may rely on the Ventura County Sheriff’s Department,

177  California Highway Patrol, and/or other law enforcement agencies to enforce applicable Federal
178  and State laws and local rules, regulations, and assist as necessary the enforcement of ordinances
179  adopted pursuant to Article 4(a) within the Reservoir Area, to maintain and preserve law and
180  order, and protect recreation facilities, resources and lands.

181 (d) Any Recreation Facilities to be developed by the District shall be

182  developed in accordance with the RMP, the Final Environmental Impact Statement and Record
183  of Decision at Lake Casitas or any subsequent revisions or subsequent environmental

184  documentation. The District shall be responsible for conducting all work on such facilities,

185  unless otherwise directed by Reclamation.
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186 (e) The District will be responsible for the full cost of any and all

187  development, replacement, or alterations of Recreation Facilities for which cost sharing has not
188  been negotiated. Reclamation shall review and approve all development plans, including, but not
189  limited to replacement and alterations before construction begins. The District shall coordinate
190  with Reclamation, in advance, of the need for any such clearances and permits. The District will
191  ensure all environmental clearances and permits are secured prior to commencement of

192  construction activities Reclamation reserves the right to approve any construction activity

193 related to such clearance or permit prior to the District taking any action contemplated by such
194 clearances or permits. The District will submit all development plans to Reclamation for its

195  approval prior to construction, Reclamation will not unreasonably withhold its approval.

196 (H) As provided in Public Law 89-72, as amended, Reclamation may enter
197  into a multi-year development program with the District for the design and construction of new
198  Recreation Facilities and the upgrade and rehabilitation of the existing Recreation Facilities

199 within the Reservoir Area. At Reclamation’s discretion, Reclamation may cost share with the
200  District any activities under the development program no more than the maximum allowed by
201  Federal law.

202 (2) Cultural resources will be investigated prior to the implementation of any
203  development activities or surface disturbing actions. District personnel will coordinate with
204  Reclamation to ensure that compliance with section 106 of the National Historic Preservation
205  Act (NHPA) (16 U.S.C 4701), and implementing regulations at 36 CFR Part 800, is completed
206  prior to project implementation. The management of cultural resources located within the

207  Reservoir Area shall be consistent with Reclamation’s Cultural Resources Management Policy
208  (LND P01) and Cultural Resources Directives and Standards (LND 02-01).
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(h) In the event that human remains are found within the Reservoir Area then

the responsible Reclamation Area Manager shall be immediately notified and provisions of the

]

3

Native American Grave Protection and Repatriation Act (25 U.S.C. 3001 et seq.) and
Reclamation’s Directives and Standards for the Inadvertent Discovery of Human Remains on
Reclamation Lands (LND 07-01) shall be followed.

(i) The collection of prehistoric or historic artifacts (Paleontology) from
Reservoir Area must be approved by Reclamation. The unauthorized excavation of such items is
prohibited by the Archaeological Resources Protection Act (ARPA) (16 U.5.C. 470aa et seq.).
Planned collections of such items are subject to Reclamation’s issuance of a permit pursuant to
ARPA. Any archaeological or historical items removed from the Reservoir Area, including
items collected and turned in by members of the public, shall be assessed by Reclamation to
determine whether they constitute federal museum property. If so, they will be managed by
Reclamation in a manner consistent with 36 CFR Part 79, the Curation of Federally-Owned and
Administered Archaeological Collections.

() Reclamation may provide technical assistance to the District. Such
assistance will be subject to cost sharing in accordance with subdivision (g) of Article 4 above.

(k) Reclamation may, at its discretion in situations where the District’s
operating costs exceed collections by 50 percent or more provide operating revenue by way of a

cost-share arrangement as authorized by federal law and Reclamation policy.

5. CONTINGENT ON APPROPRIATIONS OR ALLOTMENT OF FUNDS

The expenditure of any money and the performance of any work by Reclamation as

provided for by the terms of this Agreement is made contingent on Congress making the
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232 necessary appropriations or the allotment of funds and shall be contingent upon such

233 appropriation or allotment being made. The failure of Congress to appropriate funds or the

234 absence of any allotment of funds shall not impose any liability on Reclamation. If the

235  appropriations and allocations necessary for either party to carry out this Agreement are not

236  made for any Fiscal year, the parties hereto agree to cooperate to reach a temporary course of
237  action. Ifthe non-appropriation or non-allocation of the necessary funds on behalf of either party
238  becomes chronic, the other party may give notice of termination of this Agreement pursuant to
239  Article 28.

240

241 6. FEES AND REVENUES

242 (a) Public recreation entrance and Special Use fees will be set in accordance
243 with the fee schedule established by the District and in accordance with Reclamation rules,

244 regulations or guidelines. The District will have the right to collect Revenues derived from

245  Third Party Agreements, as provided in this Agreement, for activities within the Reservoir Area.
246  The District is authorized to develop Third Party Agreements for Special Uses and set and

247  collect Special Use Fees for such events. Not less than 100 percent of the Revenues and Special
248  Use Fees that are collected by the District shall remain at the District and available for the

249 expenditure by the District, without further appropriation, until expended for Management of the
250  Reservoir Area.

251 (b) The District will maintain accounting records for the requirements of the

252 Agreement and shall furnish to Reclamation a copy of the State required Comprehensive Annual
253  Financial Report within thirty (30) days of its completion, but no later than January 15th of the
254  calendar year.
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(c) Reclamation reserves the right (o establish and collect fees for Rights-of-

Use pursuant to Public Law 102-575 (Title 28) Section 2805 (a){(1)(A), and establish and collect

Commercial Filming Fees pursuant Public Law 106-206 (Commercial Filming on Public Lands

Act), as amended. Fees collected or recovered by Reclamation under the Commercial Filming
on Public Lands Act shall be available for expenditure by the Secretary, without further
appropriation, at the site where collected. All costs recovered shall remain available until
expended at the Reservoir Area.

(d)y  The District shall assist Reclamation by informing an applicant to
complete the appropriate Right-of-Use authorization application form (7-2540 or SF-299) and
submit the form to Reclamation with the application fee.

(e) The District may also collect fees in association with the District’s on-site
management, services, and resources that are associated with Reclamation’s issuance of Right-
of-Use and Commercial Filming licenses. Fees collected by the District shall remain at the

Districet.

7. RESOURCE MANAGEMENT PLAN

(a) The Management of the Reservoir Area by the District will be in accordance
with the Reclamation approved RMP and Final Environmental Impact Statement and Record of
Decision at Lake Casitas for the Reservoir Area. Any authorization given by Reclamation or the
District for any activity related to the Reservoir Area shall include a provision requiring
compliance with said RMP.

(b) Consistent with Article 4 (d) and 7 (a), the District has the discretion on

whether or not to implement actions described in the RMP.
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278 8. LAW ENFORCEMENT - REPORTING

279 At Reclamation’s request, the District will exchange law enforcement information with
280  Reclamation’s designated Regional Special Agent (RSA). District personnel and the designated
281  RSA will collaborate in the exchange of law enforcement information related to the Reservoir
282  Area. The extent and detail of information will be defined on a case-by-case basis. The RSA is
283  available to provide resources and expertise as applicable and necessary to address violations of
284  federal laws, at no cost to the District.

285

286 9. RISK AND DAMAGES /HOLD HARMLESS

287 (a) The parties hereto will each be responsible and hiable only for the

288  negligent acts or omissions of their respective employees to the extent provided by law.

289  However, nothing in this contract will be construed to be an admissiqn of fault or liability, and
290  nothing will limit the defenses and immunities legally available to each party against each other
291  and third parties.

292 (b)  Not withstanding Article 9(a) above, the District agrees to indemnify and
293 hold harmless the United States, its employees, contractors, agents, and assigns {from any loss or
294  damage and from any liability on account of personal injury, property damage, or claims for
295 personal injury or death arising from the District’s activities under this Agreement, except for
296  negligent acts or omissions of or by any employee of the United States in the course of his

297  employment under this Agreement.

298

299  10. ACCIDENT REPORTING
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300 The District will ensure adequate safety, fire, medical and search and rescue procedures
301  are developed and in place to adequately respond, suppress, or cooperate in the investigation, or
302  cooperate in the investigation by the agency having jurisdiction of, all accidents involving death,
303  serious injury or property damage, hazardous material spills or other incidents of a serious nature
304  within the Reservoir Area. The District will make an initial verbal report on such incidents to
305 Reclamation’s designated representative within one working day of knowledge of the incident.
306  The District will submit a written report to Reclamation’s designated representative within 4

307  calendar days of the verbal notice of any of the above incident or occurrence.

308

309 11. HAZARDOUS MATERIALS, RECYCLING AND WASTE REDUCTION

310 (a) The District shall not allow contamination or pollution of any federal

311 lands, waters or facilities by its employees or agents. The District shall also take reasonable

312  precautions to prevent such contamination or pollution by third parties. Substances causing

313 contamination or pollution shall include but are not limited to hazardous materials, thermal

314  pollution, refuse, garbage, sewage effluent, industrial waste, petroleum products, mine tailings,
315  mineral salts, misused pesticides, pesticide containers, or any other pollutants.

316 (b)  The District shall comply with all applicable Federal, State, and local laws
317  and regulations, and Reclamation policies and directives and standards, existing or hereafter

318  enacted or promulgated, concerning any hazardous material that will be used, produced,

319  transported, stored, or disposed of on or in the federal lands, water or facilities.

320 (c) Upon discovery of any event which may or does result in contamination or
321  pollution of the federal lands, waters or facilities, the District shall immediately undertake all
322 measures necessary to protect public health and the environment, including measures necessary
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323 to contain or abate any such contamination or pollution and shall report such discovery and full
324 details of the actions taken to Reclamation’s authorized representative. Reporting shall be within
325  areasonable time period but shall not exceed 24 hours from the time of discovery if it is an

326  emergency and the first working day following discovery in the event of a non-emergency. An
327  emergency is any situation that requires immediate action to reduce or avoid endangering public
328  health and safety or the environment.

329 (d) If violation of the provisions of this Article occurs and the District does
330  not take immediate corrective action as determined by Reclamation’s authorized representative,
331  the District may be subject to remedies imposed by Reclamation’s authorized representative,
332  which may include termination of this Agreement.

333 (e) The District shall be responsible for any response, action or corrective
334  measure necessary to protect public health and the environment or to restore Reservoir Area

335  lands waters, or Recreation Facilities that are adversely affected as a result of such violation, and
336 for all costs, penalties or other sanctions that are imposed for violation of any Federal, State,

337  local or Tribal laws and regulations concerning hazardous material.

338 (H The District shall defend, indemnify, protect and hold Reclamation

339  harmless from and against any costs, expenses, claims, damages, demands, or other liability

340  arising from or relating to the District’s violation of this Article.

341 {(2) The District agrees to include the provisions contained in paragraphs (a)
342 through (f) of this Article in any Third Party Agreement it may enter into pursuant to this
343 Agreement,

344 (h) Reclamation agrees to provide information necessary for the District,

345  using reasonable diligence, to comply with the provisions of this Article.
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346 (1) The District will develop and implement a recycling and waste reduction
347  plan for the Reservoir Area. Said plan and implementation will be included in the budggt and
348  activity work plans.

349

350 12. PEST CONTROL

351 (a) The District shall take steps to prevent the introduction and spread of, and
352 to otherwise control undesirable plants and animals, as defined by the Districts Integrated Pest
353 Management Plan (IPM), submitted and approved by Reclamation’s authorized representative,
354  directly associated with use of the Reservoir Area. The District shall submit an updated IPM to
355  Reclamation as pesticide use changes by District operations or by revised regulatory

356  requirements.

357 (b) Programs for the control of these undesirable plants and animals in the
358  Reservoir Area will incorporate the District’s IPM as may be amended, and shall be consistent
359  with Reclamation’s regulations and policies concerning such programs.

360 (c) The District agrees to include the provisions contained in paragraphs (a)
361  through (b) of this Article in any Third Party Agreements it may enter into pursuant to this

362 Agreement.

363

364 13. DEBRIS AND WASTE REMOVAL

365 The District shall notify the public of the presence of hazards and floating debris within
366  the Reservoir Area as directed by California State Revised Statutes or Administrative Code. The
367  District will provide litter control and trash removal in all areas where public recreation use is
368  permitted. The District will properly dispose of all waste, discarded or abandoned items, and
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369  debris generated by use of the Reservoir Area. Said waste, discarded or abandoned items and
370 debris will be disposed of properly. Reclamation will cooperate and assist the District in the
371 removal of debris, discarded or abandoned items and waste within the Reservoir Area in the

372 event of an extraordinary or catastrophic occurrence.

373

374 14, VARIATION IN WATER LEVEL

375 The Praject purposes and local hydrology will determine future variations of water level
376 inthe Reservoir Area, and that neither Reclamation nor the District make any assurance of

377  Reservoir Area water level to accommodate recreational use.

378

379  15. PROTECTION OF NATURAL RESOQURCES

380 Reclamation and the District agree to take all reasonable measures to minimize

381  sedimentation and erosion; protect land and water resources; prevent and suppress fire; protect
382  against introduction and spreading of noxious weeds and other pests detrimental to natural

383  wvalues, agriculture or public health and safety; and will cooperate in soil and water conservation,
384  and fish and wildlife enhancement practices at the Reservoir Area.

385

386 16. CONSUMPTIVE USE OF WATER BY DISTRICT

387 When the District, Concessionaire and other holders of Third Party Agreement furnishes
388  water to the public, it will furnish only suitably treated, wholesome and sanitary water which
389  meets appropriate Federal, State, and local health standards. Reclamation does not warrant the
390 quality of the available water supplies as to their suitability either for domestic purposes or for
391 human consumption.
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392

393 17. MANAGEMENT OF PERSONAL PROPERTY

394 (a)  Reclamation personal property is property provided at Reclamation’s

395  expense for performance of this Agreement (as of the date of this Agreement, no personal

396  property has been identified that Reclamation issued to the District) including, but not limited to,
397  property provided by the following methods:

398 (1) Reclamation furnished personal property is property that is trans-
399  ferred from Reclamation’ stocks, or purchased directly by Reclamation, and delivered into the
400 Distriet’s custody for performance of this Agreement. Title to Reclamation furnished personal
401  property remains with Reclamation.

402 ) District-acquired Reclamation personal property is property

403  purchased or fabricated by the District at a cost of $5,000 or more; the cost of which is

404  reimbursable by Reclamation pursuant to this Agreement. Title to personal property purchased
405 by the District upon reimbursement of the cost thereof by Reclamation in whole or in part, vests
406  in Reclamation on its delivery by the supplier. Title to personal property drawn from the

407  District’s stocks or stores or fabricated by the District vests in Reclamation upon reimbursement
408  of the cost thereof by Reclamation in whole or in part,

409 (b) The District may purchase personal property and equipment and replace it,
410 if necessary, during the term of this Agreement to the extent deemed necessary by the District.
411 The District must receive Reclamation’s advance written approval for such purchases and may
412 also seek reimbursement for such expenditures.
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413 (c) The District will meet the basic requirements prescribed in Exhibit E of
414 this Agreement to establish and maintain control over Reclamation personal property in its

415 possession.

416 (d) The District will return to Reclamation all Reclamation-titled personal
417  property that becomes excess to the performance requirements of this Agreement.

418

419 18. THIRD PARTY AGREEMENTS, CONCESSION CONTRACTS, SPECIAL USE,
420  AND RIGHTS-OF-USE

421 .

422 The District shall not issue any other form of permission to use the Reservoir Area except
423 as expressly provided herein.

424 (a) The District may issue and administer Third Party Agreements, such as
425  Concessions, Special Use and Service Contracts, to persons or associations for the purpose of
426 providing appropriate and necessary services, goods, and facilities for the use of the visiting
427  public consistent with the intent and conditions of this Agreement and in accordance with any
428  current or future planning documents,

429 (b) The District shall submit all Concession contracts prior to solicitation to
430  Reclamation for its review and approval. Reclamation shall not unreasonably withhold such
431  approval. Reclamation will obtain review and comment by the District on all Commercial

432 Filming license applications prior to Reclamations review and approval. The Third Party

433 Agreements shall contain language subjecting the rights and priviieges there under to all terms,
434 conditions, exceptions, and reservations in this Agreement; shall recognize the right of para-
435  mount use of the Reservoir Area for Project purposes; and shall hold harmless and indemnify
436 Reclamation and the District, its officers, agents, employees, contractors, and assigns from any
437  loss or damage and from any liability on account of injury, damage or death due to construction,
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438  operation and maintenance activities related to Project purposes and any other terms and

439  conditions at Reclamation’s discretion. The District will require all Concessionaires and other
440  holders of Third Party Agreements operating within the Reservoir Area to carry adequate

441 liability and property damage insurance. Said insurance will be of sufficient amount to cover, as
442 a minimum, the District’s liability under its governmental liability statutes and will be consistent
443 with the services and facilities provided and the potential for injury or damage to life and

444 property. Reclamation will be named as an additional insured on all such insurance, and a

445  certificate of insurance will be provided to the District by the Concessionaires and other holders
446  of Third Party Agreements to ensure that the insurance is in effect.

447 (c) No Third Party Agreement issued by the District as provided in subsection
448  (a) above shall purport to transfer or convey any interest in Reservoir Area land and water or any
449  Recreation Facilities; and, the right given to the District to enter into such Third Party

450  Agreements shall not be construed as a right to grant or convey an interest in Reservoir Area

451  land and water, or any Recreation Facilities. No assignment or transfer of a Third Party

452 Agreement or interest therein, whether as security or otherwise, shall be effective until such

453 assignment or transfer has been reviewed and approved in writing by the District and

454  Reclamation. All Concession contracts issued by the District must comply with Reclamation’s
455  Concession Management Policy and Directive and Standards, as may be amended from time-to-
456  time, attached as Exhibit F.

457 (d) Third Party Agreements issued by the District shall also provide that in the
458  event of the termination of this Agreement, such agreements shall simultaneously terminate. In
459  the event of termination of this Agreement and at Reclamation’s discretion, Reclamation may
460  issue a new Concession contract that is in compliance with the Concessions Management Policy
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461  and Directives and Standards. In the event this Agreement is terminated, the District shall pay to
462  Reclamation the pro-rated unexpended portion of any fees or rents paid to the District by such
463  Concessionaires or other holders of Third Party Agreements as appropriate

464 (e) The term for a Third Party Agreement may not extend beyond the term of
465  this Agreement. Reclamation will work with the District to determine reasonable lengths of

466 term.

467 () Concessionaires and other holders of Third Party Agreements, shall be
468  required to comply with all applicable provisions of Federal, State, and local laws, rules and

469 regulations, Executive Orders, and Reclamation Policies, in force now or as may be promulgated
470  or changed in the future. Any such Right-of-Use shall not compete or interfere with the Distriets
471  management of the Reservoir Area or the primary purposes of the Project.

472 (g) In accordance with the Concession Management Policy and Directives and
473 Standards, and the Recreation Management Policy (LND P04, as amended), the District shall not
474 issue, or allow to be issued, directly or through the actions of its Concessionaires or other holders
475  of Third Party Agreements, any forms of agreements that allow for the development of privately
476  owned exclusive uses, such as, but not limited to, cabin sites; mobile homes or travel trailer sites;
477  private boat docks; ski clubs; boat clubs; or, the issuance of livestock grazing permits.

478 {(h) Only Reclamation may issue Rights-of-Use for land use and resource

479  management within the Reservoir Area.

480 (1) Reclamation will, prior to approval of any Rights-of-Use, provide
481 the District a copy of any Rights-of-Use application for review and comment by the

482 District. The District shall review any such application and make written comment to
483 Reclamation including whether the District concurs with the application. Reclamation
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484 will consider the written comments of the District during the approval process and, if
485 applicable, incorporate them into the rights-of-use. Reclamation shall include in each
486 Right-of-Use reasonable measures to protect Recreation Facilities, or repair of damages
487 which may occur to Recreation Facilities and a provision that holder of any such Rights-
488 of-Use indemnifies and holds harmless the District, its employees, agents, and assigns
489 from any loss or damage and from any liability on account of personal injury, property
490 damage, or claims for personal injury or death arising out of the land use or resource

491 management granted by Reclamation, except for any such Rights-of-Use issued to the
492 District. Any Special Use Fees collected by the District shall be consistent with the

493 provisions of Article 6 of this Agreement.

494 (2) As permilted by law or regulation, administrative fees incurred by
495 Reclamation and the District for miscellaneous costs associated with the review of

496 Rights-of-Use applications and ongoing administrative expenses incurred may be charged
497 by Reclamation. Such administrative fees will be collected by Reclamation and the

498 District’s share of the costs will be reimbursed to the District from such fees by

499 Reclamation. The value of the Rights-of-Use is based on the appraised value of such use
500 as determined by Reclamation. The payment for the value of such Rights-of-Use will be
501 collected by Reclamation only.

502

503 19. UNAUTHORIZED USE

504 The District will take all reasonable measures necessary to identify, investigate, and

505  resolve incidents of unauthorized use of the Reservoir Area, or unauthorized encroachment

506  within the Reservoir Area. This includes any legal actions necessary to prevent or prosecute
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507  such unauthorized use provided that any such action by the District cannot bind the United States
508  in a manner either to payment of money or any other form or commitment. Subject to the

509  foregoing, Reclamation hereby delegates to the District the right to bring action in the District’s
510  name in order to protect each party’s interests, and carry out their responsibilities in connection
511  therewith. Resolution of boundary disputes shall be the responsibility of Reclamation. The

512  District will notify Reclamation’s designated representative of boundary disputes or

513  unauthorized incidents within 10 calendar days of discovery.

514

515 20, RESERVATIONS

516 The District’s management of the Reservoir Area is subject to the following conditions
517  and reservations:

518 (a) Existing land uses, rights, or interests within the Reservoir Area and

519  lawfully held by Reclamation or persons or entities not party to this Agreement.

520 {b) The right of Reclamation, its assigns, employees and agents, to enter upon
521  the Reservoir Area on official business without charge, for the purpose of enforcing, protecting,
522 and exercising the rights of Reclamation and the District, and also to protect the rights of those
523  not party to this Agreement,

524 (c) The right of Reclamation, the District, and their agents, employees,

525  assigns, coniractors, lessees, or permittees, to remove from the Reservoir Area, any and all

526  materials necessary for the construction, operation, and maintenance of Project works and

527  facilities. All such removal activities shall not occur or encroach on developed sites without
528  mutual agreement of the parties hereto.
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529 (d)  Except in emergency situations, as defined in this Agreement,

530 Reclamation’s designated representative will give written notice to the District’s designated

531 representative 30 calendar days prior to the exercise of the above rights.

532

533 21, TITLE TO LAND, IMPROVEMENTS, EQUIPMENT AND RESTORATION

534 (a) Permanent structures and improvements constructed on the Reservoir Area
535  lands and water which were funded, or partially funded, by the United States shall remain the
536 property of the United States.

537 (b} The District will keep a current and accurate property record/inventory of
538  all Recreation Facilities, structures and improvements installed or constructed within the

539  Reservoir Area and all equipment purchased with federal Appropriations or Allotment of Funds
540  for use at the Reservoir Area pursuant to this Agreement.

541 (c) Property, equipment, and supplies acquired with federal Appropriations or
542 Allotment of Funds pursuant to this Agreement will be managed in accordance with Exhibit E.
543 {d) The District shall keep a current and accurate inventory of any structures
544  and improvements installed or constructed solely at its own expense or at the expense of its

545  contractors, concessionaires and permittees and shall provide Reclamation such inventory within
546 30 days of completion of such installation or construction, so that Reclamation inventory records
547  can be maintained accordingly. Upon termination of this Agreement, Reclamation may

548  purchase, at the Cost Less Depreciation value, those facilities determined necessary for the future
549  operation and maintenance of the Reservoir Area, provided the facilities were exclusively

550  constructed and financed by the District its contractors, concessionaires or permittees.
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(e) For a period of 120 days after termination of this Agreement or such

longer period as may be determined by Reclamation to be reasonable, the District, its

353

5354

555

556

562
563
564
565
566
567
568
569
370

571

contractors, concessionaires or permittees, shall have the privilege, at their sole cost or expense,
of salvaging and/or removing Recreation Facilities that were exclusively financed, constructed or
installed by the District, its contractors, concessionaires or permittees, that are determined by
Reclamation to be unnecessary for continued Management of the Reservoir Area. After the
expiration of such period, the title to all remaining District financed, constructed or installed
Recreation Facilities shall vest in the United States. The District, its contractors, concessionaires
and permittees shall restore the land occupied by such removed Recreation Facilities to its

original condition as determined to be satisfactory to Reclamation.

22. REVIEW OF ADMINISTRATION, OPERATION, MAINTENANCE, AND
DEVELOPMENT

The parties will meet annually or more ofien if requested by either party, to review and
inspect the Reservoir Area regarding compliance with this agreement. The purpose of these
reviews and inspections are to ensure that administration, operation, maintenance, and
development procedures are adequate; to identify and correct deficiencies and problems; and to
ensure the administration of the Reservoir Area is in accordance with the intended purposes.
Reviews will include, but are not necessarily limited to: monitoring items if identified in the
RMP and Environmental Impact Statement for Lake Casitas or other such Plans; health and
safety; appropriate use of the Reservoir Area lands and water; land interests and resources; and
inspections of Recreation Facilities and operations, including third party Concession contracts or
permits, and basic Service Contracts, within the Reservoir Area. Deficiencies and problems

within the Reservoir Area will be corrected in a timely manner in accordance with the terms of
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576  this Agreement. Conclusions and recommendations based upon such reviews and inspections
577  will provide direction for, and possible modification of the administration, operation,

578  maintenance, and development responsibilities pursuant to this Agreement.

579

580 23. EXAMINATION OF RECORDS

581 (a) The District agrees that Reclamation shall have the right to examine and to
582 access any pertinent books, documents, papers, and records of the District and/or third party

583  entities involving transactions related to this Agreement.

584 (b) Reclamation’s designated representative may at any time request an

585  independent audit of the District’s financial activities for Reservoir Area. Such independent
586  audit shall be performed at the cost of Reclamation. Any discrepancies found during such audits
587  shall be corrected by the responsible party.

588 (©) Reclamation’s designated representative may at any time request an

589  independent audit or examination of records of third party Concession contract, permits or other
590  service contracts. Such independent audit or examination of records shall be performed at the
591  cost of Reclamation. Any discrepancies found during such audits shall be corrected by the

592 responsible party.

593

594  24. RECREATION USE DATA REPORT

595 On January 15 of each year, the District will furnish to Reclamation’s designated

596  representative an annual summary of recreation related visitor uses at the Reservoir Area for the
597  then Fiscal Year. Reclamation will provide the forms for this report, which is currently titled
598  “Recreation Use Data Report”.
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25. MISCELLANEQUS PROVISIONS

601

602

604

605

606

607

608

609

610

615

616

617

618

619

(a) The District, its contractors, concessionaires or permittees shall comply
with the Environmental Requirements set forth in Exhibit B attached hereto and incorporated
herein,

(b) The District, its contractors, concessionaires or permittees shall comply
with the Equal Opportunity requirements set forth in Exhibit C and Title IV of the Civil Rights
Act of 1964 set forth in Exhibit D attached hereto and incorporated herein.

(c) The District, its contractors, concessionaires or permittees, shall perform
this Agreement consistent with Reclamation's federal Indian trust responsibilities as set forth in
Exhibit G, entitled "Departmental Manual Part 512, Chapier 2, Departmental Responsibilities for
Indian Trust Resources", attached hereto and incorporated herein.

(d) Reclamation, at the request of the District, shall provide information on
property boundaries and Rights-of-Use on Reservoir Area lands and water within the Reservoir
Area.

(e) The parties hereto understand and agree that the various terms and
conditions within this Agreement apply to the Agreement as a whole, and are not to be narrowly
defined within the specific Article under which a given term or condition is located.

(H Each party hereto will provide to the other party any additional reports or
information which may be reasonably requested.

(g) Any activity deemed to be illegal on the Reservoir Area and water will be

cause for immediate action under Articles 26 and 28 of this Agreement.
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26. NOTICE OF CURE/DISPUTE RESOLUTION

(a) Reclamation may provide notice of any non-compliance with the terms

625

626

627

629

630

631

632

633

634

635

637

638

639

640

641

and conditions of this Agreement. Notification of non-compliance shall be in writing, giving a
90-day period of time in which the non-compliant act or omission shall be corrected.

(b) In the event the District disagrees with Reclamation’s direction regarding
any corrective action, Reclamation and the District shall attempt to reach mutual agreement on
such action within 90 days, or such longer period as may be Mutually Agreed to by the parties
hereto, as necessary to address any notice of non-compliance. Each party shall present its
proposed action to the Director of the Mid-Pacific Region of the Bureau of Reclamation. If
within 90 calendar days after submitting such proposal to the Director, there is still no mutual
agreement on the proposed action, Reclamation’s proposed action shall take precedent, Should
this occur, both parties shall have the right to terminate this Agreement after notice in writing as
set forth in Article 28.

{c) If any substantial or persistent non-compliance is not corrected within the
specified time the following remedies are available: Reclamation may close all or part of the
Reservoir Area, Reclamation may temporarily suspend Management of the Reservoir Area, or

terminate the Agreement after notice in writing of such intent, in accordance with Article 28.

27. MODIFICATION OF AGREEMENT

This Agreement may be modified, amended, or superseded at any time during its term as

Mutually Agreed by the parties hereto.
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645 28, TERMINATION

646 (a)  This Agreement will terminate and all rights and obligations of the parties
647  under this Agreement will cease under the following conditions:

648 (1) Upon expiration of the term of this Agreement, as provided in Article
649 3;or

650 (2) 90 days after receipt of a written notice of termination as provided in
651 Article 28; or

652 (b) If the U.S. Congress fails to provide adequate funding to enable

653 Reclamation to carry out its respective obligations under this Agreement, either party may give
654 written notice that this Agreement shall terminate on a certain date at least 180 days after the
655  date of notice.

656 (e) For conditions other than those expressed in (a) and (b) herein,

657  Reclamation or the District will give the other party at least 180 days written notice of the intent
658  to terminate this Agreement.

659

660  29. DESIGNATED REPRESENTATIVES / NOTICES

661 The parties hereto agree the designated representatives for administration of this

062  Agreement are as follows, or as may be further delegated in writing by the following:

663  Reclamation - Area Manager, South Central California Area Office, Bureau of Reclamation,
664 1243 N Street, Fresno, California 93721 and Manager, Casitas Municipal Water District, 1055
665  Ventura Ave. Oak View, CA 93022. Any written notice, demand, or request, as required or
666 authorized by this Agreement, will be properly given if delivered by hand, or by mail, postage
667  prepaid, to the other party as above listed. All parties hereto are responsible for notifying all
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affected parties of any subsequent change of address, organizational changes, responsibility

adjustments, and other related changes, as they take place.

670

671

672

673

074

675

676

677

678

679

680

681

684

685

686

687

688

689

30. SEVERABILITY

Each provision of this Agreement shall be interpreted in such a manner as to be valid
under applicable law, but if any provision of this Agreement shall be deemed or determined by
competent authority to be invalid or prohibited hereunder, such provision shall be ineffective and
void only to the extent of such invalidity or prohibition, but shall not be deemed ineffective or
invalid as to the remainder of such provision or any other remaining provision, or this Agreement

as a whole.

31. OFFICIALS OR EMPLOYEES NOT TQ BENEFIT

No member or delegate of Congress shall be admitted to any share or part of any contract
or agreement made, entered into, or accepted by or on behalf of the United States, or to any

benefit to arise thereupon.

32. SURVIVOR CLAUSE

Terms and conditions that require action by the District or its Concessionaires, or other
holders of Third Party Agreements, agents or assigns as authorized under Articles 18 and 25 of
this Agreement may survive the termination of this Agreement when they are deemed by

Reclamation to be for the benefit of the United States.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the first date

written above.

693
694
695
696
697
698
699
700
701
702
703
704
705

Casitas Municipal Water District United States of America
Department of the Interior

By OMO ﬂam@"?z/‘b’

By e
.

Y

President
Board of Directors Director - Mid-Pacific Region,
Bureau of Reclamation
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706 EXHIBIT B
707
708 ENVIRONMENTAL REQUIREMENTS
709
710 1.1 Introduction
711 All Actions taking place on federal property must comply with the National Environmental
712 Policy Act (NEPA) and associated laws and regulations as amended. The District shall integrate
713 NEPA processes with other planning at the earliest possible time to insure that planning and
714 decisions reflect environmental values, to avoid delays later in the process and to head off
715  potential conflicts (40 CFR 1501.2).
716 Actions must be consistent with the following:
717  1.1.1 Laws and regulations
718 Fish and Wildlife Coordination Act
(PL 85-624, as amended)
719 Endangered Species Act
720 (PL 93-205, as amended)
721 Migratory Bird Treaty Act
722 (16 USC 703-711)
723 Section 404 of the Clean Water Act
724 (PL 92-500, as amended; 33 USC § 1344; 40 CFR Part 230)
725 Cultural Resources Compliance
726 (PL.89-665, as amended; 36 CFR Part 800)
727 Indian Trust Asset Policy and Guidance
728 Guidance for Implementing Indian Sacred Sites
729 (EO 13007)
730 Environmental Justice
731 (EO 12898)
732 Quality of Information
733 (PL 106-554)
734 1.1.2 Resource Management Plan (RMP)
735 1.1.3 Reclamation Policies
736
737 1.2 When is Environmental Docamentation Necessary?
738  Environmental documentation is needed if maintenance or other project includes one of the
739 following:
740 o Ground disturbance
741 o Change in capacity
742 o Change in purpose
743 o New construction — Reclamation must receive notification in advance of modifications to
744 determine whether environmental documentation 1s required.



745

Routine maintenance not involving one of the above criteria does not require environmental

746  documentation.

747

748 1.3 How to choose the appropriate documentation

749  Consultation with Reclamation at the earliest planning stages and throughout the planning

750 process is necessary to ensure the appropriate level of environmental documentation and to avoid
751  unnecessary delay. The District will analyze the project as a whole; the evaluations should not
752 be compartmentalized.

753 1.4 Categorical Exclusions

754  Categorical Exclusions (CE) shall be prepared for minor projects, which involve one of four
755  criteria listed in Section 1.2 above and satisfy one of the following criteria under Interior 516
756 DM 2, Appendix 2.

757  1.4.1 Categories

758 Reclamation’s current categories for CEs, as of the date of execution of this agreement,
759 are listed below.

760  The project:

761 e Has no significant effect on the quality of the human environment (should be answered
762 last);

763 e Has no highly controversial environmental effects and does not involve unresolved
764 conflicts concerning alternative uses of available resources;

765 ¢ Has no significant impacts on public health or safety;

766 o Has no significant impacts on natural resources or unique geographlc characteristics such
767 as historic or cultural resources; park, recreation or refuge lands; or other ecologically
768 significant or critical areas;

769 e Has no highly uncertain or potentially significant environmental effects and does not
770 involve unique or unknown environmental risks;

771 o Does not establish a precedent for future action and does not represent a decision in
772 principle about future actions with potentially significant environmental effects;

773 e Has no direct relationship with other actions with individually insignificant but

774 cumulatively significant environmental effects;

775 e Has no significant impacts on propertied listed or eligible for listing in the National
776 Register of Historic Places (National Register);

777 o Has no significant impacts on species listed or proposed to be listed on the List of

778 Endangered or Threatened Species, and has no significant impacts on designated Critical
779 habitat for these species;

780 e Does not threaten to violate Federal, state, local, or tribal low or requirements imposed
781 for protection of human environment;

782 e Does not effect Indian Trust Assets (ITAs),

783 ¢ Does not have a disproportionately high or adverse effect on low income or minority



784

populations,

785 e Does not limit access to or ceremonial use of Indian sacred sites on Federal lands by

786 Indian religious practitioners and does not significantly or adversely affect the physical
787 integrity of such sacred sites; or

788 e Does not contribute to the introduction, continued existence, or spread of noxious weeds
789 or non-native invasive species known to occur in the area and does not contribute to

790 actions thal may promote that introduction, range, or growth of such species.

791

792 1.4.2 Preparing the CE

793 Indetermining whether the action qualifies for a CE, fill out the Categorical Exclusion Checklist
794 (CEC). This checklist is required on all Reclamation actions whose impacts are small that an
795 Environmental Assessment (EA) or Environmental Impact Statement (EIS) is not required. If all
796 answers on the CEC are “no” then the action meets the requirements of a CE. If any answers are
797  marked “yes,” then an EA is required to determine the significance of the action. If any items on
798  the checklist are marked “unknown,” then the project requires additional knowledge from

799  research or consultants. If the impacts are already known or expected to be significant, then

800  prepare an EIS.

801

802  The final CE should contain the following elements:

803 e The project description and purpose

804 ¢ Photos and maps (including a topographic map)

805 o The CE checklist

806 ¢ Impacts, Minor Mitigation, Avoidance Strategy, Constraints

807

808 1.5 Environmental Assessment/FONSI

809

810  L5.1 Environmental Assessment

811  Inthe event that a Finding of No Significant Impact (FONSI) is the appropriate Environmental
812 documentation, a combined Environmental Assessment (EA) should be prepared, addressing the
813  issues significant under NEPA. The State will obtain concurrence from Reclamation that an EA
814 is the appropriate level of documentation prior to initiating the EA.

815  The draft EA will be reviewed and approved by Reclamation prior to circulation to the public or
816  agencies outside Reclamation and the State. After public circulation has been completed and
817  Reclamation as has agreed to the responses to comments received, a draft FONSI will be

818  submitted with the final EA for signature by Reclamation.

819  1.5.1.1 Depending on the complexity of the project, the following actions may be appropriate:
820 ¢ Joint environmental documentation with State, local, and tribal agencies

821 e Scoping (public, inter/intra-agency)

822 e News releases through newspapers, newsletters, and the Internet

823 e Sending the draft EA to the public for comments

824 e Public meetings



825 ¢ Sending the final EA and FONSI to the pubic

826 e Consultation and coordination with other agencies

827 e Public meeting on the draft

828 s__Supplementing previous-EAs-and FONSIs

829 o Adoption of an EA

830  1.5.1.2 An EA should include the following:

831 e A Cover Sheet, Summary, Table of Contents, and list of Preparers

832 e Purpose and Need: a brief objective description

833 e Proposed Action and All Alternatives: must contain a “no action” alternative, present the
834 action then discuss all reasonable alternatives in detail. Examples of details to include
835 are: photographs; area to be disturbed; location with a legal description and map; amount
836 of ownership lands to be affected; information on water and wastewater quantities,

837 wastewater disposal plans, water conservation measures, and additional items as needed.
838 ¢ Affected Environment and Environmental Consequences: shows the effects and

839 consequences of the action, should show both beneficial and adverse impacts in the long-
840 and short-run also irreversible and irretrievable impacts and the impacts that would occur
841 under the no action

842 ¢ Consultation and Coordination: includes coordination with other agencies who have any
843 interest in or jurisdiction over the project; includes field reviews and public involvement
844 activities, permits and approvals

845 ¢ Attachments/Appendices as necessary: (a) compliance with environmental statutes, (b}
846 list of environmental commitments, (c) list of preparers, (d) bibliography, (e) distribution
847 list

848  1.5.2 FONSI

849 A FONSI is a document by a federal agency briefly presenting the reasons why an action, not
850  otherwise categorically excluded, will not have a significant effect on the human environment
851  and for which an EIS therefore will not be prepared (40 CFR 1508).

852

853 1.6 Environmental Impact Statement

854  An Environmental Impact Statement (EIS) will be prepared for projects which involve

855  substantial or controversial impacts. An EIS is more detailed than an EA. It usually involves a
856  more complex action or project that requires more extensive public involvement and review

857  processes.

858  1.6.1 Environmental Impact Statement

859  The EIS process involves more formal notification to the public for public involvement. The
860  environmental document discusses a full range of alternatives for accomplishing the proposed
861  project.

862  1.6.1.1 The following notices must be associated with the EIS:

863 ¢ Notice of Intent to prepare an EIS (NOI)-describe the action and alternatives; list



proposed timeline, scoping meetings; and give contact information
Notice of Scoping Meetings is given through publication in the Federal Register and in

Notice of Availability and Public Hearing will be published in the Federal Register and in

A preferred alternative should be identified and explained in such language that it may be

The minimum period for public review of the Draft EIS (DEIS) or any supplements is 45

865 ®

866 local newspapers

867 e Notice of Public Information Meetings will be noticed in local newspapers

868 °

869 local newspapers

870  1.6.1.2 Content of the EIS:

871 e All requirements detailed in section 1.5.1.2

872 e Alternatives: Alternatives presented in the EIS must be reasonable. Reasonable

873 alternatives include those that are practical or feasible from the technical or economic
874 standpoint and using commeon sense rather than simply desirable from the standpoint of
875 the applicant. All reasonable alternatives must be rigorously explored and for

876 alternatives that were eliminated from detailed study, include a brief explanation for the
877 elimination.

878 °

879 extracted from the document to stand alone as a separate document.

880 ® No Action Alternative-represents the projection of the future of the current situation. For
881 O&M studies, the no action alternative assumes continuing current O&M activities with
882 no change.

883  1.6.1.3 A minimum time line for the NEPA process is as follows (Reclamation may extend

884 limits):

885 ® The minimum period between the notice of a hearing and the actual hearing is 15 days
886 (40 CFR 1506.6 (¢) ().

887 °

888 days (40 CFR 1506.10 (¢} and (d), 516 DM 4.26A).

889 ° The minimum period between EPA’s Federal Register notice and issuing the Record of
890 Decision (ROD) is 30 days (40 CFR 1506.10 (b) (2)).

891  The recommended time line for the process is 30 days between the Notice of Availability and the
8§92 Public Hearing and 15 days between the Public Hearing and the closing of comments.

893

894  1.6.2 Record of Decision

895  The Draft Record of Decision for Reclamation signature will contain:

896 e The decision, the alternatives considered, and the preferred alternative from the EIS

897 e The environmentally preferred alternative

898 e The factors considered for each alternative

899 e  Whether or not all practicable means to avoid or minimize environmental harm for the
900 alternative selected have been adopted, and if not, why. A summary of environmental
901 commitments may be necessary.

902 e

Any monitoring and enforcement program established to ensure that identified mitigation



903
904
905
906

measures are accomplished

e A brief commentary on the Final EIS (FEIS)

o An explanation of how the community involvement in the NEPA process may have
influenced the final decision.

907
908
909
910

911
912
013

914
915
916

917
918
919

920
921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945

e A statement that there will be no impacts to the Indian Trust Assets (ITAs), or a
statement explaining the impacts and any unresolved ITA issues.

1.7 Supplemental Environmental Documentation

Hf a change in environmental status occurs, it must be addressed in subsequent documents. For
example, if a new endangered species enters the area, the appearance and effects to a species
must be added in subsequent documents.

1.6.3.1 Environmental changes affecting projects being developed under a programmatic EIS
will be addressed using a project specific EA/IS with a FONSI or a Categorical Exclusion as
appropriate.

1.6.3.2 Environmental changes affecting projects being developed under a project specific
cnvironmental document will be addressed in a Letter Supplement discussing the changes,
impacts, and mitigation which may be required.
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EQUAL OPPORTUNITY REQUIREMENTS

948
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During the performance of this Agreement, the District agrees as follows:

1. The District will not discriminate against any employee or applicant for employment
because of race, color, age, religion, sex, or national origin. The District will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, age, religion, sex, or national origin. Such action shall
include, but not be limited to, the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The District agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided by the United States setting forth the provisions of this Equal Opportunity clause.

2. The District will, in all solicitations or advertisements for employees placed by or in
behalf of the District, state that all qualified applicants will receive consideration for employment
without regard to race, color, age, religion, sex, or national origin.

3. The District will send to each labor union or representative of workers with which it
has a collective bargaining agreement or other contract or understanding, a notice, to be provided
by the United States, advising the labor union or workers representative of the District’s
commitments under this Equal Opportunity clause and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

4. The District will comply with all provisions of Executive Order No. 11246 of
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

5. The District will furnish all information and reports required by said amended
Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant,
thereto, and will permit access to its books, records, and accounts by the United States and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

6. In the event of the District’s noncompliance with the Equal Opportunity clause of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be canceled,
terminated, or suspended, in whole or in part, by the United States and the District may be
declared ineligible for further Government contracts in accordance with procedures authorized in
said amended Executive Order, and such other sanctions may be imposed and remedies invoked
as provided in said Executive Order, or by rules, regulations, or order of the Secretary of Labor,
or as otherwise provided by law.

7. The District will include the provisions of paragraphs 1) through 6) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of



990
991
992
993

Labor issued pursuant to Section 204 of said amended Executive Order, so that such provisions
will be binding upon each subcontractor or vendor. The District will take such action with
respect to any subcontract or purchase order the United States may direct as a means of enforcing
such provisions, including sanctions for noncompliance: provided, however, that in the event the

- 994" District becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a

995

996

997

998

999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018

result of such direction by the United States, the District may request the United States to enter
into such litigation to protect the interests of the United States.

CERTIFICATION OF NONSEGREGATED FACILITIES

The term segregated facilities means: any waiting rooms, work areas, restrooms and
washrooms, restaurants or eating areas, time clocks, locker rooms, storage areas, dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees which are segregated by explicit directive or are in fact
segregated on the basis of race, creed, color, or national origin, because of habitat, local custom,
or otherwise. The District certifies that it does not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its
employees to perform their services at any location under its control where segregated facilities
are maintained. The District agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this contract. The District agrees that (except where it has obtained
identical certification from proposed subcontractors for specific time periods) it will obtain
identical certification from proposed subcontractors prior to the award of subcontractors
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause,
and that it will retain such certification in its files.

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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EXHIBITD

TITLE VI, CIVIL RIGHTS ACT OF 1964
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1.~ The District agrees that it will comply with Title VI of the Civil Rights Act of July 2,
1964 (78 Stat. 241), and all requirements imposed by or pursuant to that title, to the end that, in
accordance with Title VI of that Act and the Regulation, no person in the United States shall, on
the grounds of race, color, sex, or national origin be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity for which
the District receives financial assistance from the United States and hereby gives assurance that it
will immediately take any measures to effectuate this Agreement.

2. If any real property or structure thereon is provided or improved with the aid of
Federal financial assistance extended to the District by the United States, this assurance obligates
the District; or in the case of any transfer of such property or structure is used for a purpose
involving the provision of similar service or benefits. If any personal property is so provided,
this assurance obligates the District for the period during which it retains ownership or
possession of the property. In all other cases, this assurance obligates the District for the period
during which the Federal financial assistance is extended to it by the United States.

3. This assurance is given in consideration of and for the purpose of obtaining any and
all Federal grants, loans, contracts, property, discounts, or other Federal financial assistance
extended afier the date hereof to the District by the United States, including installment
payments after such date on account of arrangements for Federal financial assistance which were
approved before such date. The District recognizes and agrees that such Federal financial
assistance will be extended in reliance on the representations and agreements made in this
assurance, and that the United States shall reserve the right to seek judicial enforcement of this
assurance. This assurance is binding on the District, its successors, transferees, and assignees.



1064 EXHIBITE

1065

1066 NONEXPENDABLE GOVERNMENT PROPERTY REQUIREMENTS

1067

1068 1. Nonexpendable government property is equipment which is complete in itself and
1069 does not ordinarily lose its identity or become a component part of another piece of
1070 equipment when put into use. Nonexpendable Government property includes the
1071 following:

1072

1073 a. Any single item, having a useful life of 1 year or more, which is acquired at a
1074 cost of, or valued at $5000 or more;

1075

1076 b. Sensitive items identified in Article 5 below, regardless of acquisition cost;
1077

1078 ¢. All office furnishings and fumiture.

1079

1080 2. For each item of nonexpendable United States property, the District is required to
1081 maintain an individual item record which will adequately satisfy the requirements set
1082 forth in Article 17 of this Agreement. In establishing and maintaining control over
1083 United States' property, the District will include, at the minimum, the following
1084 information in their property accounting system:

1085

1086 a. Contract number

1087 b. Name of item

1088 ¢. Manufacturer's name

1089 d. Manufacturer's model number

1090 e. Manufacturer's serial number

1091 f. Acquisition document reference and date

1092 g. Guarantee and warranty lapse date

1093 h. Location

1094 1. Unit price

1095

1096 3. Accessory and component equipment that is attached to, part of, or acquired for use
1097 with a specific item or equipment must be recorded on the record of the basic item. Any
1098 accessory or component item that is not attached to, part of, or acquired for use with a
1699 specific item of equipment must be recorded separately. Useable accessory or
1100 component items that are permanently removed from items of Government property must
1101 also be separately recorded.

1102

1103 4. The unit price of each item of government property must be contained in the District's
1104 property control system. The District's quantitative inventory record must contain the
1105 unit prices. The supplementary records containing this information must be identified
1106 and recognized as a part of the unit price of the item (less discount).

1107



1108
1109
1110
1111

5. Firearms, museum property, motor vehicles and heavy equipment are sensitive items
of nonexpendable property which shall be included in the District's property
accountability system, even if the original acquisition cost is under $5000,

1112
1113
1114
I115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1151
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153



1154 EXHIBIT F

1155

1156

1157 RECLAMATION MANUAL

1158 Policy LND P02

1159

1160 Subject: Concessions Management

1161

1162 Purpose: Sets forth the policy for planning, development, management, and operation of

1163 concessions at Reclamation projects.

1164

1165  Authority: Reclamation Act of 1902, as amended and supplemented; the Reclamation Project
1166 Act of 1939; and the Federal Water Project Recreation Act of 1965, as amended.

1167

1168  Contact: Land, Recreation, and Cultural Resources Office, D-5300

1170 1. Concessions Management Policy.,

1171

1172 A. Stewardship. Reclamation and its Districts will ensure that concessions are planned,
1173 developed, and managed to meet public needs, are compatible with the natural and
1174 cultural resources, and provide a variety of services which are consistent with authorized
1175 project purposes.

1176

1177 B. Authorization of Concessions. Based on the principles contained in this policy,
1178 Reclamation will authorize concessions which establish or continue to provide necessary
1179 and appropriate facilities and services.

1180

1181 2. Definition.

1182

1183 A. Concession. A concession is a non-Federal commercial business that supports

1184 appropriate public recreation uses and provides facilities, goods, or services for which
1185 revenues are collected. A concession involves the use of the Federal estate and usually
1186 involves the development of real property improvements.

1187

1188 3. Cencessions Principles. The following principles guide the planning, development, and
[189  management of concessions:

1190

1151 A. Concessions will provide quality recreation facilities and services accessible to

1192 persons with disabilities, and appropriate visitor goods and services at reasonable rates,
1193

1194 B. Concession operations will provide for the protection, conservation, and preservation
1195 of natural, historical, and cultural resources.

1196

1197 C. Commercial facilities and services will be planned and developed through a

1198 commercial services planning and public invelvement process, in cooperation with other
1199 public agencies.



1200

1201 D. Concessionaires will be provided with opportunities for a reasonable profit and may
1202 be compensated for Reclamation-approved improvements that will remain the property of
1203 the United States.

1204

1205 E. Reclamation will ensure fair competition in the awarding of concessions contracts and
1206 will not allow preferential rights of renewal.

1207

1208 I, Exclusive use of the Federal estate will not be allowed and existing exclusive use will
1209 be removed as soon as possible.

1210 '

1211 G. Concessions will comply with applicable Federal, State, and local laws.

1212

1213 4. Supporting Directives and Standards and Guidelines. Implementation of the Concessions
1214 Management Policy is accomplished through the use of the Reclamation Manual Directives and
1215 Standards, and Guidelines.

1216 o Concessions Management by the Bureau of Reclamation, LND 04-01.

1217 e Concessions Management by Non-Federal Partners, LND 04-02.

1218 o Concessions Management Guidelines.

1219 ;

1220 (154) 3/4/02

1221 Supersedes (73) 4/3/98

1222
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RECLAMATION MANUAL
Directives and Standards LND 04-02

Subject; Concessions Management by Non-Federal Partners
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Purpose: Establishes minimum approval standards for all new, modified, or renewed non-
Federal concession contracts.

Authority: Reclamation Act of 1902, as amended and supplemented: the Reclamation Project
Act of 1939; and the Federal Water Project Recreation Act of 19635, as amended.

Contact: Land, Recreation, and Cultural Resources Office, D-5300

1. Non-Federal Partners. Reclamation may transfer to non-Federal partners the responsibility to
develop and manage public recreation areas and concession services. Transferred areas are
marntaged by a partner under Federal authorities, the partner's authorities, specific contracts, and
agreements with Reclamation. Well-planned and -managed concessions on the Federal estate are
of mutual interest to Reclamation and its partners. Reclamation is responsible for continuous
management oversight of Districts and their concessions operations.

2. Compliance With Directives and Standards. New concession contracts issued by Districts
must comply with these directives and standards. Existing concession contracts issued by
Districts must, at the first opportunity, be brought into compliance with these directives and
standards. If a concession contract is amended or terminated because of contract default or for
other reasons and a subsequent concession contract is issued by the non-Federal partner, the
subsequent concession contract must be in compliance with these directives and standards.

3. Definitions.

A. Concession. A concession is a non-Federal commercial business that supports
appropriate public recreation uses and provides facilities, goods, or services for which
revenues are collected. A coneession involves the use of the Federal estate and usually
involves the development of real property improvements.

B. Exclusive Use. Exclusive use is any use that excludes other appropriate public
recreation use or users for extended periods of time. Exclusive use includes, but is not
limited to, boat docks, cabins, trailers, manufactured or mobile homes, structures, or
amenities that are determined by Reclamation to be exclusive use.

C. Federal Estate. The Federal land and water areas under the primary jurisdiction of the
Department of the Interior, Bureau of Reclamation.

D. Fixed Assets. Fixed assets are any structures, fixtures, or capital improvements
permanently attached to the Federal estate.
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E. Improvement. An addition to real property that increases its value or utility or that
enhances its appearance.

F. Management Agreement. A management agreement is a binding contract between
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Reclamation and a partner to provide public recreation opportunities and concession
services on the Federal estate.

G. Non-Federal Partner. A non-Federal partner is a non-Federal public entity that
manages recreation and other resources through a contractual agreement with
Reclamation.

H. Total Benefits to the Government. Total benefits include:

(1) Direct Returns. These are fees generated by authorized concession contracts
and paid directly to the managing entity or to the United States Treasury.

(2) Direct Benefits. These are fees paid into a contractually designated special
account for resource and capital improvements that directly benefit the public in
the area of operations where the fees are collected.

(3) Indirect Benefits. These are services performed by the concessionaire that
benefit the public or improvements made to the Federal estate by the
concessionaire.

4. District Agreements.

A. Third-Party Concession Agreements. Third-party concession agreements are
agreements between the non-Federal District and another entity to provide concession
related services and facilities.

(1) Agreement Standards. Any concession contract, including a contract renewal
or modification, issued by the non-Federal District must meet the requirements of
these Concessions Management Directives and Standards.

(2) Contract Approval. Before issuing or renewing a non-Federal concession
contract, the contract must be approved by Reclamation.

(3) Stand In Stead Conditions. All concession contracts must state that
Reclamation will not stand instead for the District should the management
agreement expire or be terminated. At Reclamation's discretion, Reclamation may
issue a new concession contract that is in compliance with Reclamation Manual
(RM), Concessions Management by Reclamation, LND 04-01. Reclamation will
not issue a new contract until all exclusive use has been removed.

B. Review and Evaluation. All management agreements will require Reclamation to
conduct annual concession operation reviews and evaluations. Reclamation may also
conduct unplanned reviews, as necessary. If a review identifies operational or
administrative deficiencies in the operation of a concession, a timetable must be
established by the area office to correct these deficiencies,
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C. Exclusive Use. New, renewed, or modified management agreements and concession
contracts will include clauses that prohibit new exclusive use and require that existing
exclusive use be phased out. When existing concession contracts issued by the partner are
modified or renewed, Reclamation and the partner must establish a timetable in the
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concession contract that phases out existing exclusive use before the expiration of the
contract. This timetable must be established before the concession contract is resubmitted
to Reclamation for approval. The concessionaire and a person hired to guard the
concessionaires investment may reside on the Federal estate, with the written approval of
Reclamation,

D. Disposition of Fees. Unless State or local laws direct how concession fees paid to the
partner will be used, the following will apply: (1) fees will be returned to the area to
provide for operation, maintenance, and replacement of recreation facilities and new
facility development; (2) any excess fees (profit) will be returned to Reclamation and
disposed of according to RM, Crediting of Incidental Revenues, PEC 03-01.

E. Statistical Data. Each year, the District will be required to provide Reclamation with
the information specified in Reclamation's Recreation Use Data Report. Other
information may be required, as necessary. This information will provide an accurate
inventory of facilities. The report will also contain other data about the District's
recreation and concession operations on the Federal estate.

5. Concessions Planning. Concession development will adhere to the concessions principles
listed in RM, Concessions Management (LND P02), will be based on appropriate plans
developed by the partner or Reclamation, and will be approved by the Regional Director or
delegate. Reclamation can provide direction and assistance in the process, as necessary, to
accomplish effective commercial services planning.

6. Concessions Contracting. The following items will be addressed in all new and renewed
concessions contracts issued by non-Federal partners.

A. Sale and Transfer. The sale and transfer of existing concessions must be approved
according to the management agreement and reported to Reclamation in a timely manner.

B. Centract Language. The partner will develop and use contract language that
complies with all applicable Federal laws, rules, regulations, and Executive Orders.
Reclamation can provide examples of standard contract structure and language.

C. Length of Term. The term for a concession may not exceed the term of the
management agreement between Reclamation and the partner. In general, terms should
be as short as possible and based on the new investment required as determined by a
financial feasibility evaluation,

D. Subconcessions. All subconcessions must meet the terms and conditions of the prime
concession contract. The partner must approve all subconcessions and notify Reclamation
in advance of any authorization that needs Reclamation approval. Generally,
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subconcessions are discouraged in order to keep operations under single management,

E. Concessions Building and Improvement Program. All designs and construction
must comply with applicable Federal, State, and local environmental and historic
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State or local construction standards exist, Reclamation may provide appropriate
standards. Where required and before construction, building permits must be obtained
from local authorities by the concessionaire. All facilities will be harmonious in form,
line, color, and texture with the surrounding landscape.

F. Operation and Maintenance Plan. Concessionaires will prepare an annual operation
and maintenance plan, which must be approved by the partner. The concession contract
must clearly state what the plan will contain. Reclamation can provide examples of such
plans for the partner and the concessionaire.

G. Reimbursement for Fixed Assets.

(1) A right to reimbursement may exist when a concessionaire places
Reclamation-approved fixed assets on the Federal estate. Title to fixed assets must
be established in the concession contract. Reimbursement of a concessionaire for
fixed assets is the responsibility of the partner. The method for determining the
amount of reimbursement and the method of payment will be specifically
addressed 1n the concession contract between the partner and the concessionaire.

(2) In the event the partner's agreement with Reclamation expires or is terminated
without a commitment by both Reclamation and the partner to enter into another
agreement, all the concessionaires' fixed assets and personal property must be
removed from the Federal estate unless Reclamation decides to issue a new
concessions contract and decides to retain the fixed assets. [See paragraph 4A(3).]
The partner will be responsible for ensuring that the concession area is returned in
a condition satisfactory to Reclamation.

(3) It must be clearly stated that no financial obligation or risk will reside in the
Federal Government for reimbursement for fixed assets or personal property as a
result of the partner awarding a concession contract. All new concession contracts
issued by the partner will address rights for reimbursement to the concessionaire
for fixed assets. Interests in a concessionaire's fixed assels may not extend beyond
the term of the management agreement. In addition, the concession contract must
provide appropriate language regarding interests in fixed assets and methods of
reimbursement, if any, to the concessionaire by the partner.

H. Area of Operation, Each concession contract will authorize and define only the
physical area necessary to conduct the business activities allowed by the contract.
Concession boundaries must be surveyed by the partner and easily recognizable by the
visiting public.
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I. Additional Facilities or Services. Any proposal for expansion of facilities or services
must be reviewed by Reclamation and approved by the partner before the expansion takes
place.
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J.Exclusive Use. The contract must stale that no new facility, service, or site determined
by Reclamation to be exclusive use will be allowed. New, renewed, or modified
concession contracts issued by the partner will include clauses that establish a timetable
for phasing out existing exclusive use before the contract expires.

K. Reclamation Rights. All concession contracts must be subject to the rights of
Reclamation and its agents to use the subject lands and waters for project purposes.

L. Termination of Concession Contract. Concession contracts will acknowledge the
right of Reclamation to terminate, for cause, any concession contract authorized by a
non-Federal partner,

M. Total Benefits. The partner will establish and recover fair benefits, including direct |
return and direct and indirect benefits, for the uses, rights, and privileges granted by a
concession contract. For disposition of fees, see paragraph 4D.

N. Rates and Merchandise. Rates charged by concessionaires for services, food,
lodging, and merchandise will be based on charges for comparable facilities, services,
and merchandise provided by the private sector in similar situations. The partner must
approve the rates requested by concessionaires.

O. Concessions Safety Program, Concessionaires are responsible for providing and
ensuring a safe and healthful environment for both the visiting public and employees by
developing, implementing, and administering health, safety, and educational programs to
ensure that concession areas are managed in compliance with Federal, State, and local
laws, rules, and regulations.

P. Environmental Compliance. Concession contracts will address all activities with
potential environmental impacts resulting from the release of hazardous materials to the
environment including, but not limited to, the following: pesticides, herbicides, sewage
effluents, petroleum products, and liquid waste (gray water). Concessionaires are
required to follow all applicable Federal, State, and local laws, rules, and regulations
related to hazardous substance use, storage, and disposal. Application for and acquisition
of all required certifications and permits are the responsibility of the concessionaire.

Q. Food Sanitation. Concessionaires' food services will comply with Federal, State, and
local food handling and sanitation regulations.

R. Advertising and Signs. The Reclamation logo or name, along with the non-Federal
partner logo or name, will be displayed at all concession entrances used by the public.
Outdoor signs or other forms of advertising on the Federal estate must be approved by
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Reclamation before they are displayed.

S. Sale of Personal Property. The sale of personal property other than the approved
concessions inventory is prohibited on the Federal estate. No party will be permitted to
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sell personal property, including vehicles, manufactured or mobile homes, house trailers,
travel trailers, boats, or personal water craft, on the Federal estate,

T. Utility Services Provided by Reclamation. The fee charged for utility services
provided by Reclamation will be based on the recovery of full operating and replacement
costs for utility capital investments and comparable utility rates. Utility services include,
but are not limited to, electricity, power, water, waste disposal, gas, and communication
systems.

U. Insurance Program. Concessionaires must have and maintain an appropriate
insurance policy that will indemnify the United States and meet applicable State
requirements. All liability policies will provide that the insurance company will have no
right of subrogation against the United States and must provide that the United States is
named as an additional insured. The partner may establish similar requirements itself, but
it must provide Reclamation with a copy of the insurance certificate that identifies the
above conditions.

V. System of Recordkeeping. Financial reports and records necessary for management
and oversight of concessions must be maintained and available to the partner and to
Reclamation upon request. At a minimum, each concessionaire will complete
Reclamation's Annual Financial Report formg(s).

7. Concessions Administration.

A. Annual Review and Evaluation. All concession agreements issued by the non-
Federal partner will require Reclamation and the non-Federal partner to conduct annual
concession reviews and evaluations. The review should identify problems, solutions, and
a timetable for resolving the problems in a written report. The non-Federal partner must
ensure that any operational or administrative deficiencies noted by the review are
corrected in accordance with the established timetable.

B. Nonprofit Organizations, In certain circumstances, it may be suitable for cooperative
associations or nonprofit organizations to sell goods or provide visitor services to meet
the goals and objectives of both Reclamation and the partner. These associations and
organizations must be approved by the partner if the cooperating association operates
within a concession or elsewhere on the Federal estate. The cooperating association will
be responsible for maintaining its accounting system, and the system cannot be combined
with a concessionaire's annual financial report. Nonprofit organizations will also be given
very clear instructions identifying the type of business they are authorized to conduct and
the types of goods and services they may provide. All organizations must provide written
proof of their nonprofit status to Reclamation and the partner.
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C. Employment of Reclamation Personnel or Family Memberst". Reclamation
employees or family members may not be owners, partners, board members, corporate
officers, general managers, or employees of any business providing commercial services
on the Federal estate, nor may they have any financial interest in such a company.,
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Ownership of stock shares traded in a recognized open market is not considered a
financial interest under these directives and standards. Reclamation employees are further
prolubited from using their public office for private or family gain. A Reclamation
employee involved in preparing specifications, awarding a contract, or administering a
concession may not be involved in that activity if the employee or a family member is
involved in any phase or operation of that concession. Any Reclamation employee or
family member responsible for any phase of a concession coniract will be excused from
duties related to the concession contract if the employee or a family member is involved
in competing for the contract or if the Reclamation employee may benefit financially
from the awarding of the contract.

'Guidance on this issue should be obtained from an ethics counselor in the servicing Reclamation
Personnel/Human Resources Office.

(159) 4/29/02
Supersedes (74) 4/3/98
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EXHIBIT G
1543
1544
1545 Department of the Interior
1546 Departmental Manual
1344
1549
1550 Effective Date: 12/01/95
1551  Series: Intergovernmental Relations
1552 Part512:  American Indian and Alaska Native Programs
1553 Chapter 2: Departmental Responsibilities for Indian Trust Resources
1554
133  Originating Office: Office of American Indian Trust
1557
1558 512DM 2
1559
1560 1. Purpose. This Chapter establishes the policies, responsibilities, and procedures for operating
1561  ona government-to-government basis with federally recognized Indian tribes for the
1562 identification, conservation, and protection of American Indian and Alaska Native {rusi resources
1563 to ensure the fulfillment of the Federal Indian Trust Responsibility.
1564
1565 2. Policy. It is the policy of the Department of the Interior to recognize and fulfill its legal
1566  obligations to identify, protect, and conserve the trust resources of federally recognized Indian
1567  tribes and tribal members, and to consult with tribes on a government-to-government basis
1568  whenever plans or actions affect tribal trust resources, trust assets, or tribal health and safety.
1569
1570 3. Responsibilities.
1571
1572 A. Heads of bureaus and offices are responsible for identifying any impact of Departmental
1573 plans, projects, programs or activities on Indian trust resources. Department officials shall:
1574
1575 (1) Establish procedures to ensure that the activities of Departmental organizations
1576 impacting upon Indian trust resources are explicitly addressed in planning, decision, and
1577  operational documents;
1578
1579 (2) Ensure that bureaus and offices consult with the recognized tribal government whose
1580 trust resource, asset, or health and safety is potentially affected by the proposed action, plan, or
1581  activity;
1582
1583 (3) Remove procedural impediments to working directly and effectively with tribal
1584  governments;
1585
1586 (4) Provide drafts of all procedures or amendments to procedures developed pursuant to
1587  this Chapter to the Office of American Indian Trust for review and comment; and,
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(5) Designate a senior staff member to serve as liaison between the bureau or office and the
Office of American Indian Trust.
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B."Office of American Indian Trust is responsible for ensuring compliance with the
procedures and requirements under this Chapter. The Office of American Indian Trust will serve
as the Department's liaison and initial point of contact on all matters arising under this Chapter.
All procedures and amendments to procedures shall be submitted by Departmental bureaus and
offices to the Office of American Indian Trust for review and comment. Afler such review and
comment, the procedures and amendments to procedures will be transmitted to the Assistant
Secretary - Indian Affairs for final approval.

C. Assistant Secretary - Indian Affairs is responsible for approving bureau and office
procedures, or amendments thereto, developed pursuant to this Chapter.

4, Procedures.

A. Reports. As part of the planning process, each bureau and office must identify any
potential effects on Indian trust resources. Any effect must be explicitly addressed in the
planning/decision documents, including, but not limited to, Environmental Assessments,
Environmental Impact Statements, and/or Management Plans prepared for the project or activity.
The documentation shall:

(1) Clearly state the rationale for the recommended decision; and
(2) Explain how the decision will be consistent with the Department's trust responsibility.

B. Consultation. In the event an evaluation reveals any impacts on Indian trust resources,
trust assets, or tribal health and safety, bureaus and offices must consult with the affected
recognized tribal government(s), the appropriate office(s) of the Bureau of Indian Affairs, the
Office of the Solicitor, and the Office of American Indian Trust. Each bureau and office within
the Department shall be open and candid with tribal government(s) during consultations so that
the affected tribe(s) may fully evaluate the potential impact of the proposal on trust resources and
the affected bureau(s) or office(s), as trustee, may fully incorporate tribal views in its decision-
making processes. These consultations, whether initiated by the tribe or the Department, shall be
respectful of tribal sovereignty. Information received shall be deemed confidential, unless
otherwise provided by applicable law, regulations, or Administration policy, if disclosure would
negatively impact upon a trust resource or compromise the trustee's legal position in anticipation
of or during administrative proceedings or litigation on behalf of tribal government(s).

12/01/95 #3049
Replaces 05/23/95 #3040
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CASITAS MUNICIPAL WATER DISTRICT
RESOLUTION NO. 78-39

A RESOLUTION DIRECTING EXECUTION OF AN INTERIM
AGREEMENT BETWEEN UNITED STATES OF AMERICA AND

CASITAS MUNICIPAL WATER DISTRICT FOR MANAGEMENT
OF VENTURA RIVER OPEN SPACE LANDS

BE IT RESOLVED by the Board of Directors of Casitas Municipal
Water District that the General Manager and Chief Engineer of this
District is hereby directed to execute on behalf of the District the
"Interim Agreement Between United States of America and Casitas
Municipal Water District for Management of Ventura River Open Space
Lands." A copy of said Interim Agreement is on file in the District
office and identified as Contract No. 8-07-20-L0530.

PASSED AND ADOPTED this 26th day of April, 1978,

ent, Casitas

Municipal Water District
ATTEST:

K Myl

Seéfetary-Treasurer, Casitas
Municipal Water District

STATE OF CALIFORNIA)
’ SS.
COUNTY OF VENTURA )

I, Anita E. Snodgrass, Clerk of the Board of Directors of
Casitas Municipal Water District, certify that the foregoing is a true
and correct copy of a resolution adopted at a meeting of said Board of
Directors held on the 26th day of April, 1978, by the following vote:

AYES: Directors: Campbell, Whelan, Hansen, Coultas
NOES: Directors: None
ABSENT: Directors: Walker

IN WITNESS WHEREOF I have signed my name and affixed the official
" seal of the Casitas Municipal Water District this 27th day of April, 1978.
- Loty

E
'

7 - g {“ ; ‘."w.;"' ' ' |
%Wz‘é:éf 4&//5@&4{’4______ :
Clerk of the Board oﬁ/birectofs

Casitas Municipal Water District
!’I )

|
L
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United States Department of the Interior O 11 sm
L. ; BUREAU OF RECLAMATION L3 (0 iR
Rt — MID-PACIFIC REGIONAL OFFICE [[:j} 8 ;)N(‘
2800 COTTAGE WAY i
IN REPLY SACRAMENTO, CALIFORNIA 95825 O 0.
REFER TO: MP-420 O 1 P
780. MAY 16 1978

Mr. Robert N. McKinney

General Manager and Chief Engineer

Casitas Municipal Water District

Post Office Box -37

Oak View, California 93022

Dear Mr. McKinney:

Enclosed is one original copy of the Interim Agreement for
management of open space lands at Lake Casitas, Contract

No. 8—07—20—L0530, which I have executed today on behalf

of the United States.

Sincerely yours,

Enclosure

3910




- Contract No. 8-07-20-L0530

Ty T

i UNITED STATES
QECEIVE D DEPARTMENT OF THE INTERIOR

CRATian MONGER BUREAU OF RECLAMATION
o Ventura River Project, California
LEOTA l U l ~ ' J
X sy i INTERIM| AGREEMENT BETWEEN THE UNITED STATES OF

2§1V’?AMERICA AND CASITAS MUNICIPAL WATER DISTRICT
——FOR-MANAGEMENT OF VENTURA RIVER OPEN SPACE LANDS

Tl

i

THIS AGREEMENT, made this /Lh day of ,» 1978 in |
accordance with the Act of June 17, 1902 (32 Stat. 388), and acts
amendatory thereof or supplementary thereto, particularly Title IV
of the Act of October 27, 1974 (88 Stat. 1493) entitled, "Casitas
Reservoir Open Space, California," all collectively hereinafter
referred to as Federal Reclamation Laws, by and between THE UNITED
STATES OF AMERICA acting by and through its Department of the
Interior, hereinafter styled the "United States," represented by the
officer executing this instrument on its behalf which officer, his
successor and his duly authorized representative are hereinafter
severally called the "Contracting Officer," and the CASITAS MUNICIPAL
WATER DISTRICT, a political subdivision duly organized and operating
under the laws of the State of California, acting by and through its
Board of Directors and hereinafter styled the "Casitas."

WITNESSETH, THAT:

WHEREAS, the United States has acquired certain lands or
interests in lands for the construction, operation and maintenance
of the Ventura River Project (Project) as authorized by the Act of

March 1, 1956 (70 Stat. 32) entitled, "Ventura River Project"; and

3915




WHEREAS, Casitas is currently operating the Project and
managing those Project lands pursuant to Contract No. 14-06-200-5257
between Casitas and the United States; and

WHEREAS, it is in the public interest to protect the quality
of the water stored in Lake Casitas; and

WHEREAS, the United States will acquife certain additicnai
lands or interests in land to protect the quality of water in Lake
Casitas and to serve other purposes (hereinafter referred to as
"open space lands"); and

WHEREAS, the United States and Casitas are negotiating

a long~term management agreement for the open space lands; and

WHEREAS, the United States and Casitas wish Casitas to
undertake the management of open space lands prior to execution of
said long-term agreement.

NOW, THEREFORE, the United States and Casitas agree as
follows:

TERM OF AGREEMENT

1. This agreement will remain in force and effect until such
time as the United States and a non-Federal public body have executed
a long-term management agreement for the open space lands.

TRANSFER OF MANAGEMENT OF OPEN SPACE LANDS

2. Casitas shall assume management of each parcel or group
of parcels of open space lands shown on Drawing No. 767-208-241,

attached hereto and marked Exhibit "A", upon receipt of a written
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notice of tr;nsfer from the Contfacting Officer respecting that
parcel or group of parcels. Said notice shall not be given for any
parcel or gfoup of parcels until the United States has satisfied all
its obligations to the former owner of that parcel excepting the
right of USE AND OCCUPANCY reserved, as pérmitted pursuant to Title
IV of the Act of October 27, 1974 (88 Stat. 1493); Pro&ided, That
should such right of USE AND OCCUPANCY be reserved, the notice of
transfer will set forth the terms and conditions applicable to such
reservation.

MANAGEMENT OF OPEN SPACE LANDS

3. (a) Casitas shall manage each parcel of open space lands,
transferred as stated in Article 2 hereof, for which a right of USE
AND OCCUPANCY was reserved, in accordance with the terms and conditions
set forth in the notice of transfer relatiﬁg to that parcel and in
accordance with the Management Guidelines, as amended, a copy of
which is attached hereto as Exhibit "B" and incorporated herein by
reference.

(b) Casitas shall manage each parcel or groups of
parcels of open space lands, transferred as stated in Article 2
hereof, where no rights were reserved, in accordance with the
Management Guidelines, as amended, and to prevent trespassing,
vandalism, and other acts which are detrimental to the United States

and contrary to the intent of said Title IV of the Act of October 27,

1974 (88 Stat. 1493),




RESERVATIONS

4.  The privileges herein granted to Casitas are subject
to:

(a) Existing rights, privileges, or interests in the
lands shown on Exhibit "A" to which the title of the United States
may be subject, and Casitas agrees not to interfere with such
rights, privileges, or interests.

(b) Existing easements and riéhts-of-way;land easements
or rights-of-way which may be acquired by the United States.

(¢) The right of properly authorized officers, assigneés,
agents, employees, permittees, and lessees of the United States to
enter upon the lands described herein without charge for the purpose
of enforcing, protecting, and exercising the rights reserved to the
United States and protecting the rights vested in those not party to
this agreement except that reasonable notice will be given to
Casitas prior to said officers, assignees, agents, employees,
permittees, and lessees entering said open space lands. |

TITLE TO LAND, IMPROVEMENTS AND RESTORATION

S5e Casitas shall not construct any structures or facilities

on open space lands without written approval of the Contracting Officer.

PREPARATION AND ADMINISTRATION OF CONTRACTS, ETC.,
RELATING TO THE REAL PROPERTY OF THE UNITED STATES

6. (a) For the purposes of this agreement, definitions of the

following terms are:




(1) AN EASEMENT is an instrument which grants an
estate in the land and is not revocable except as may be provided in
the instr&ment. Rights of way for roads, transmission lines, pipe-
lines, and like uses, are granted by an easement.

(2) A LEASE is an instrument by which lands and tene-
ments are conveyed for a number of years or at will. Leases may be
used to convey lands for grazing, agricultural, commercial and other
uses,

(3) A PERMIT, LICENSE, OR CONTRACT is an instrument
granting authority to do an act or acts on lands without conveying an
interest therein. It is an instrument giving a personal privilege

which is temporary and revacable.

(b) When the United States receives a request for a permit,
license, or contract for use of the open space lands transferred to
Casitas for management, it shall forward the request, together with
any comments which may be pertinent, to Casitas. Notice of referral
shall be sent to the applicant without comment. The épplicant also
should be told that further iﬁformation regarding the application will
emanate from Casitas and all subsequent inquiries concerning the
application should be sent direct to Casitas.

(c)l Subject to the provisions of (d) below, Casitas may grant
or deny permits, licenses and contracts to use the open space lands
transferred to it for management. Casitas will send the Bureau a copy
of each permit, license, and contract granted. Casitas will not grant

any permits, licenses, or contracts that involve the installation and




construction of structures on the open space lands without prior
consent by the United States.
(d) All leases, easements, and inﬁerests in land shall be
granted only by the United States.
If the application is one which can only be granted by the United States,
Casitas ‘shall furnish a copy of the application and comments thereon
to the United States. If the request is compatible with the management
of the open space lands and if Casitas has indicated approval, the
United States will execute the appropriate documents and send a copy
of the executed documents to Casitas.
(e) In granting permission to use the open space lands, care
shall be exercised to assure that:
(1) The encroachment is held to the winimum practical;
(2) There is no interference with the Project;
(3) A permit, license, or contract is not issued as a
substitute for an easement or lease;
(4) Disposal of land by the United States is not being‘
contemplated. |
When there is doubt on any of these matters, the application shall be
sent to the United States.
(£) Charges may be made for easements, leases, permits,
licenses, and contracts to use the open space lands.
(1) The charge shall be based on the fair value of the

right granted with a minimum sufficient to cover the administration




expenses involved. Casitas may establish uniform charges for servic-
ing permits, licenses, and contracts.

(2) No charge will be made by the United States for
rights granted to governmental entities or to such quasi-governmental
agencies or nonprofit organizations as the parties shall agree upon.
However, if a governmental entity requests a right for the sﬁecific
benefit of a private party, charges will be imposed and will be paid
to Casitas direct as though the grant were to the private entity.

(3) All revenues from easements, leases, permits,
licenses, and contracts to use the‘open space lands shall be returned
to the United States for credit to the Reclamation fund.

(g) The parties agree that the procedures set forth in this
section appear desirable and feasible at this time. However, the
- effectiveness of these procedures is subject to review. Necessary or
desirable changes will be made by agreement of the parties when the
need theref?r becomes evident,

LIABILITY AND INDEMNIFICATION

7. (a) To the extent it is legally able to do So, Casitas
agrees to indemnify and hold harmless the United States, its agents
and employees from any loss or damage and from any liability on
account of personal injury, death or property damage or claims for
personal injury, death, or property damage of any ﬂature vhatsoever
and by whomsoever made arising out of Casitas' activities under

the terms of this agreement.




(b) Insofar as the United States is legally-authorized to do
so, it shall hold Casitas harmless from any damages or injury resulting
from the activities of the United States under the terms of this
agreement. This article is not intended to confer any liability upon
the United States not presently existing under Federal law.

MANAGEMENT RESPONSIBILITY

8. Casitas shall perform whatever work is nécessary as
approved by the Contracting Officer to reasonably control the
erosion for the open space lands in order to minimize or prevent
siltation or to protect water quality in the reservoir. Such work
may include, but not be limited to grading, clearing, grubbing,
discing, weed control, control burning, debris removal and other
related watershed management practices, calculated to prevent cleared
areas from returning to chaparral.

IMPROVEMENTS AND STRUCTURES

9. (a) Casitas shall not comstruct or remove any improvement,
structure, or facility on the open space lands without written approval
of the Contyacting Officer. |

(b) From time to time, but not more than at'monthly intervals,
the United States shall reimburse Casitas from funds appropriated
pursuant to Title IV ;f the Act of‘October 27, 1974, fér costs and
expenses incurred by Casitas for the removal of improvements, structures
and facilities from and/or cleanup of the opeﬁ space lands approved by

the Contracting Officer. Said costs and expenses will include direct



labor, contract costs, administrative overhead, and other associated
costs incurred directly as a result of Casitas' removal activities.

'CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

10. The expenditure of any money by the United States in the
performance of any work by Casitas provided for by the terms of this
agreement which may require appropriation of money by the Congress
or the allotment of funds shall be contingent upon such appropriation
or allotment being made. The failure of Congress to appropriate
funds or the absence of any allotment of funds shall not impose any
liability upon the United States, nor relieve Casitas of any of its
obligations provided for by the terms of this agreement with the
exception of work requested under item 9(b) of this contract.

MISCELLANEQUS PROVISIONS

11. (a) The attached statement marked Exhibit "c" entitled,

Reclamation Land-Use Stipulation, wherein Casitas is referred

to as "permittee,"” is by reference incorporated herein and made a

part herecf.

(b) The attached statement marked Exhibit "D" entitled,

Environmental Requirements, is by reference incorporated herein and
made a part hereof.
(c) The attached statement marked Exhibit "E" entitled,

Title VI, Civil Rights Act of 1964, as amended, is by reference

incorporated herein and made a part hereof.
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(d) The following statement, Nondiscrimination in Public

Accommodations, applies to this agreement. Casitas agrees that it

and its employees will not discriminate because of race, color, age,
religion, sex, or national origin against any person by refusing to
furnish such person any accommodation, facility, service, or privilege
offered to orAenjoyed by the general public, nor shall Casitas or
its employees publicize the accommodations, facilities, services, or
privileges in any manner that would directly or inferentially
reflect upon or question the acceptability of the patronage of any
person because of race, color, age, religion, sex, or national
origin. Casitas agrees to include and require compliance with a
provision similar to the foregoing provision in any contract made
with respect to the operations to be carried out hereunder.

(e) The attached statement marked Exhibit "F" entitled,

Equal Opportunity is by reference incorporated herein and made a

part hereof.

NOTICE, DEMAND, PAYMENT, OR ANNOUNCEMENT

12. (a) Any notice or announcement authorized or required to be.
given to the United States shall be deemed to have been given when
mailed, postage prepaid, or delivered to the Regional Director, Mid-
Pacific Region, Bureau of Reclamation, Federal Building, 2800 Cottage
Way, Sacramento, California 95825.

{(b) Any notice, demand, payment, or announcement authorized or
required to be given to Casitas shall be deemed to have been given

when mailed in a postage prepaid or franked envelope or delivered
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to the Casitas Municipal Water District, Post Office Box 37,. Oak View,
California 93022.

(¢c) The designation of the addressee or the address given
above may be changed by notice given in the same manner as provided in
this article for other notices.

(d) This article shall not-preclude effective service by
other means.

SOLICITATION OF AGREEMENT

13. Casitas warrants that no person or agency has been employed
or retained to solicit or secure this agreement upon an agreement or
understanding for a commissionm, percentage, brokerage or contingent
fee excepting bona fide employees or bona fide established commercial
agencies maintained by the Casitas for the purpose of securing
business. For breach or violation of this warranty, the Government
shall have the right to annul this agreement without liability or in
its discretion to require the Casitas to pay, in addition to the
contract price or consideration, the full amount of such commission,
percentage, brokerage or contingent fee.

OFFICIALS OR EMPLOYEES NOT TO BENEFIT

14, No member of or Delegate to Congress or Resident Commissioner
shall be adﬁitted to any share or part of this agreemént or to any
benefit to arise therefrom. Nothing herein contained shgll be
construed to extend to any incorporated company if the agreement be

for the general benefit of such corporation or company.
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IN WITNESS WHEREOF,

and year first above written.

this agreement is given as of the day

THE UNITED STATES OF AMERICA

. A0 .@/ﬁ%

o Regional Director
P P Mid-Pacific Region
Bureau of Reclamation

CASITAS MUNICIPAL WATER DISTRICT

12
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General

Properties to be purchaged first by the United States under
the provisions of Public Law 93-493 - The Casitas Reservoir Open
Space Act, have been placed into thiee groups by the Bureau of
Reclamation's Land Acquisition Committee-Casitas Reservoir Water-
shed in its Report of Investigations and Recommendations for Priori
Acquisition Under the Casitas Reservoir Open S ace Act which was
approved by the Regional Director on May 17, 1976. Acquisition
Groups 1, 2 and 3 from that report are listed as follows:

Group 1 Gxroup 2

Unit Name Unit Name

21 Johnston 11 McKean

61, 62, 63 Dunshee 14 Wyborny

70 Kirchner 15 Roberts

43 Barnard 17 Boatman

45 Gates 25 Robinson

46 Parker 26 Miner

47 Mungo 27 Selby

49 Whitter 7 Hanson

95 Sherman 58, 85 Barnard

10 Peirano 59, 60 Battin
68, 74 Dunshee

Group 3

Unit Name

13 Raymond

29 HWooley

32 Brice

38 Weathers

64 i Rowe

67, 69 King

39 Shirk

These guidelines will be incorporated into the Lake Casitas
Management Plan scheduled for completion by the end of calendar year
1976, and they cover matters related to both lands and buildings
to be acquired. They are provided at this time for use by Bureau
of Reclamation acquisition persomnel who will soon begin negotiations

for purchase of the private properties in Acquisition Groups 1, 2,
and 3,



_ The guidelines have been prepared on the basis that Cagitas
Municipal Water District will continue to manage the United States

i lands now adjacent to Lake Casitas, will add the new lands being
acquired to their management area, and that the Bureau of Reclamation
and Casitas Municipal Water District will execute a Management Agree-
ment to effect their mutual management responsibilities. The Casitas
Municipal Water District will hereafter be referred to as the Managing
Agency,

The guidelines reflect the purposes and intent of the Act and
have been prepared with the welfare of the property owners in mind,
They also expand upon the six recommendations regarding land manage-

ment outlined im the Land Acquisition Committee report mentioned
above,

The purpose of the Act, as stated, is to provide for the
protection of the quality of water in Lake Casitas, and to provide
for the preservation and enhancement of public outdoor recreation,
fish and wildlife, and the emvironment of the area through keeping
the lands in their natural state as permanent open space. Based
upon our review and anmalysis of the background information on
Public Law 93-493, it is evident that the primary purpose of the
Act is to preserve and protect the quality of water in Lake Casitas.

This then, becomes our most significant criteria in developing the
management guidelinpes,

DAL
o Although the Act permits owners to "...retain a right of use

and occupancy of such property for agricultural or noncommercial
residential purposes..."” the Task Force feels that continued
indefinite large scale agricultural use of lands being acquired
would work against purposes and provisions of the Act. Potential
problems related to agricultural use of the acquired lands include,
but are not limited to, the following:

1.” Lowering of Lake Casitas water quality through:

(a) Contamination and nutrients from agricultural
chemicals in runoff.

(b) Nutrients from plant residues in runoff.

(c) Contamination and nutrients from animal wastes
in runoff,



2. Lovering of air quaiity through:

3 (2) Agricultural equipment operation.

(b) Agricultural burning.

3. Soil erosion,
4, Possible conflict with land management plans,
5. Loss of existing and potential habitat for wildlife,

Therefore, owners wishing to retain the right of use and

i occupancy for agricultural or noncommercial residential purposes

j will be limited to six acres (more or less) of land, with the
exception that where a former landowner has previously engaged
in large scale agricultural operations on lands being acquired
over and above that required for residential purposes, such
operations may be continued for a maximum of ten (10) years from
date of acquisition. Agricultural use shall conform to the
guidelines for animal control, agricultural chemical control,
and erosion comtrol, and noncommercial residential use shall

comply with the domestic sewage control and improvement control
guidelines discussed below.

Domestic Sewage Control

Ry

Protection of the quality of water of Lake Casitas will
require strict control of domestic sewage. Those persomns re-
taining the right of use and occupancy of lands and buildings
being acquired by the United States will comply with the following:

1, Before being allowed to reserve a right of use and
occupancy, a former owner shall be required to submit a certifi-
cation from the County or State to the Bureau that the existing
sewage disposal system on his property conforms with applicable

Ventura County Ordinances or State Health Department Guidelines,
whichever are more restrictive.

2, If the former owmer's existing sewage disposal system
does not conform with the above guidelines, he shall be required

to upgrade or replace the system prior to reserving a right of
use and occupancy,

3. Thereafter, the former owner shall be required to submit
a certification amually from the County or State to the Managing
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Agency that the sewage disposal system is operating in conformance
with the above guidelinpes.

4. No additional septic tanks or seepage pits shall be per-
mitted within the watershed except as may be required under Item 2
above, Waste water resulting from any future development within
the Lake Casitas watershed area acquired under the Act shall be
exported from the watershed,

Animal Control

The Land Management Task Force recommends the adoption of the
following guidelines for amimal control on Bureau lands at Lake
Casitas. The guidelines are based on existing Federal, State and
local regulations and guidelimes on animal grazing which the Land
Management Task Force feels are necessary to protect the water
quality in Lake Casitas.

A. 1. The number of domestic animals allowed on a given
property will be based on the recommended grazing carrying capacity
for vegetation in the Lake Casitas area, The grazing carrying
capacity is 12 animal unit months (AUM) per acre per year for
irrigated pasture, 1,2 AUM per acre per year for agricultural land
able to be cultivated but returned to grass, and .6 AUM per acre
per year for rangeland. The animal unit is a unit of measure for
pasture that supplies the quantity of feed needed for good growth
of mature horses and cattle without destroying the vegetation.

The following conversion table will assist in determining animal
units per head for various animals.

Animal Conversion Factor
Cow - 2 yrs. & over 1.00
Calf - 4-9 months «40
- Yearling 75
Bulls - 2 yrs, & over 1.00
Horses ‘ i.,00
Bwes, rams - 1 yr, & over .20
Lambs « 15

2. No stables or corrals will be permitted within 1,000

feet horizontally from the maximum water surface elevation at Lake
Casitas.

3. All corrals and stable areas will have a planned pro-
gram for maintenance, including the regular (minimum of a weekly



basis) collection of manure for trangportation off the watersghed
and provisions for adequate drainage to direct all storm water
away from stables and corrals,

4. No animals will be permitted within 100 feet of the
active tributary streams of Lake Casitas or within 200 feet
horizontally from the maximum water surface elevation at Lake
Casitas,

B, 1. At the time of purchase the owner, 1f he retains a
right of use and occupancy, will be permitted to keep existing

domestic animals as long as all the stipulations in A above are
complied with,

2, 1If an owner at the time of purchase:

(a) Has a2 number of animals exceeding the recommended
carrying capacity of A. 1. above, he will be required to reduce the
number of animals to at least meet said carrying capacity.,

. (b) Has less animals than the carrying capacity
recommended in A. 1. above, he will be permitted to increase the
number to meet said carrying capacity.

(c) Does not have proper fencing to confine animals
within property boundary, he will be required to construct and will
be held responsible for maintenance of such fencing.

C. At such time as the Managing Agency determines the
recommended carrying capacity in A, 1. above to be greater or less
than that required for proper management of the lands, said agenmcy
reserves the right to adjust the carrying capacity accordingly.

Agricultural Chemical Control

The use of agricultural chemicals, including but not restricted
to fertilizers and pesticides, on the Lake Casitas watershed presents
a potential hazard to the lake's water quality. Therefore, those
persons retaining the vight to use lands being acquired by the United
States will comply with the following:

1. Obtain the review and approval in writing of the Managing
Agency of all planned uses of agricultural chemicals prior to their
application.
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2, Use no pesticides listed on the attached 1ist entitled
"Prohibited Pesticides - Not to be Used on Department of the
Interior Lands" or any amendment thereto. '

3. Use agricultural chemicals in accordance with all appli-

j cable Federal laws, orders and regulations and ldws of the State

of California,

4, Use agricultural chemicals at minimum amounts necessary
to achieve desired results,

5. Where possible use pesticides that have short half lives
instead of more persistent types.

6. Select pesticides and methods of use which are most
effective and present least hazard to man,

7. Report to the Managing Agency all agricultural chemical
applications including amount used, date, time, location, method
of application and crop on which applied,

- Exogion Control

Fire or mechanical disturbance of the soil on the lands being
acquired could cause silt and sediment loads, as well as other
pollutants to enter Lake Casitas. To prevent or reduce this possi-

bility, those persons retaining the right to use certain lands will
comply with the following:

1, Obtain the review and approval in writing of the Managing
Agency of all plans for disturbing the soil.

2. Agree to carry out such erosion control measures as the
Managing Agency may determine to be necessary. :

Improvement Control

A former owner may be authorized to retain a right of use
and occupancy of his former residence and outbuildings subject
to the following terms and conditions:

1, There is no representation or warranty by the United
States whatsoever, and there is no obligation on the part of the

United States to make any alterations, repairs or additions to
such property.
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2. All improvements used and occupied by the former owner
shall at all times be protected and maintained in a safe, sanitary,
and sightly conditiom by and at the expense of the former owner in
a manner that meets all Federal, State and local regulations.
Maintenance to be accomplished during the period of this reservation

includes, but is not necessarily limited to the following:

(&) Residence, outbuildings, corrals, wooden fences,
etc., will be painted periodically to maintain a neat and pleasing
appearance,

(b) Service roads will be maintained in a safe condition
by and at the expense of the former owner. No new roads or trails
will be constructed or established by the former owner without
written permission of the Managing Agency,

3. During the term of the occupancy the former owmer will
at all times maintain the property immediately adjacent to all
buildings in a good condition and free from weeds, brush, washes
and gullies detrimental to the value of such property and shall
not commit or permit any unlawful acts, activities, or nuisances
upon said property. He shall cut no trees, conduct no mining or
drilling operations, or in any manner substantially change the
contour or condition of the property hereby reserved, except
changes required in carrying out soil and water conservation measures
approved by the Managing Agency.

4, 1If the former owner does not maintain the retained property
in a good and safe comdition then the Managing Agency may perform

such maintenance work that it deems necessary and charge the former
owner for such work,

5. The furnishing of all utilities services (water, sewer,
telephone, electricity, sanitation and garbage disposal) are the
responsibility of the former owner. The former owner will insure
that all applicable Federal, State and local pollution control
laws and regulations are met and that all refuse, garbage, and
trash are disposed of in a proper location outside the Lake Casitas
Recreation Area. The former owner will discontinue use of and
obliterate existing trash and/or garbage dumps on his premises.
Diseased, injured, dying or dead animals shall be treated promptly,
removed from the property or otherwise disposed of in a clean and
sanitary manmer, '

6. The former owner shall mot construct any temporary or
permanent structures on the property, or place a mobilehome or a



travel trailer on the premises without the prior written consent
of the Managing Agency. A1l buildings, structures, or trailers
80 permitted will be constructed or established in accordance
with Ventura County Building and Sanitary Codes.

7. The United States reserves all rights for water which
may be developed or used in connection with this reservation.
However, the former owner shall be permitted to maintain all
present water supplies and the repair and replacement thereof
80 that sufficient water is available for normal use,

8. The former owner and his employees, if any, shall take
all reasonable precautions to prevent forest, brush, grass and
structural fires and also shall assist the Managing Agency in
extinguishing such fires on the reserved property.

9. For as long as the former owmner reserves rights under
P.L. 93-493, he shall procure and maintain at his sole expense
from a company or firm acceptable to the United States, a standard
fire and extended coverage irsurance policy on the property. The
former owner shall coinsure the United States to the appraised
value of the property at the time of acquisition. The appraised
value shall be based upon United States written appraisal for the
acquisition of the former owner's property. Any payments from
the policy shall be used solely for the repair and restoration or
replacement of the property damaged or destroyed if the former owner
elects and the United States consents to continuance of the former
owner's reserved rights., If the former owner's reserved rights are
terminated at the time of the payment of funds from the policy,

such funds up to the appraised value shall be the property of the
United States, :

10. Any property of the United States damaged or destroyed
by the former owmer incident to his use and occupancy of the
premises shall be promptly repaired or replaced by the former owner
to the satisfaction of the Managing Agency, or in lieu of such
repair or replacement the former owner shall, if so required by
the Managing Agency or the United States, pay to the United States
money in an amount sufficient to compensate for the loss sustained
by the United States by reasom of damages to or destruction of
Government property.

11. The former owner shall pay all taxes that may be imposed
upon his interest in the reserved property.

12. The United States or its contractors shall not be responsible
for any loss, expense, damages to property, or injuries to persons,
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which may arise from or be incident to the use and occupancy of the
gaid premises, arising from activities of the United States or its

contractors, and the former owner shall hold the United States and

its contractors harmless from any and all such claims.

13. If the former owner elects to terminate his right to use
and occupy the premises prior to the established date he shall
notify the United States of such intent at least ninety (90) days
prior to the date of such intended termination.

14, 1If the former owner elects to transfer or assign his
right of use and occupancy to another party; or to lease or sub-
let such right; or to otherwise allow amother person to replace
the former owner as permanent inhabitant of the premises, the
former owner shall notify the United States of such intent at
least ninety (90) days prior to the date of such intended action.
All restrictions herein applicable to the former owner will like-

wise apply to any person so replacing the former owner as permanent
resident of the premises.

15. Upon expiration of the right to use and occupy the premises
the former owner shall remove within ninety (90) days all structures
and improvements placed on the premises by him during the period of
occupancy and shall restore the site to its former conditiom. If
the former owner fails to remove all such structures and improvements
within the ninety (90) day period, they shall become the property
of the United States, but that will not relieve the former owner of

liability for the cost of their removal and the restoration of the
site.

16. Use and occupancy by the former owner of the property is
subject to the right of the Bureau or the Managing Agency to establish
trails, roads, and other improvements and betterments over, upon Or
through said premises, and further to the use by travelers and others
of such roads and trails as well as of those already existing;
provided that in exercising such right the Bureau and the Managing
Agency will refrain from materially interferimg or preventing use
of the land by the former owner for the purpose intended under
this reservation.

17. The Bureau reserves the right to enter upon the said
premises at any time for the purpose of inspection and inventory
and when otherwise deemed necessary for the protection of the interest
of the United States. The former owner shall have no claim of any



kind on account thereof against the United States or any officer,
agent or employee thereof,

18. The Bureau of Reclamation reserves the right to review and

approve all actions referred herein which have been submitted to the
Managing Agency for approval.

Recommended :

Land Management Task Force - Casitas Reservoir Watershed

__,_T%Ei..:gzsgﬁ:ﬁ.dészzzﬂgzi-qud Qk74;¥fjt? )fo\yfﬁf\/Y\ﬁfl
C. J§Graham, Division of Ja k Garner, Division of Water

Water & Land Operations d Land Operations

ﬂ&é ﬁ”// i/ Willinmo D, "/\wau/) ?//t/n

_Aack Rowell, Division ‘ William D. Harper, Offide of
of Planning Environmental Quality
e
Approved:

Regional Dirdctor,
Mid-Pacific Region
Bureau of Reclamation

Copy to: Casitas Municipal Water District
Post Office Box 37
Oak View, Cglifornia 93022
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December 1976




‘The Domestic Sewage Control requirements in the August 1976
--Management Guidelines have created problems with the orderly
‘acquisition of the watershed lands. The WManagement Team, therefore,
amends the Domestic Sewage Control section as follows:

Domestic Sewage Control - revised

Protection of the quality of water of Lake Casitas will require
strict control of any pollution problems resulting from domestic
sewage. Those persons retaining the right of use and occupancy of
lands and buildings being acquired by the United States shall comply
with the following:

1. The former owner shall comply with all applicable Federal,
State, and County pollution control laws and sewage disposal
ordinances.

2. If it becomes evident that an existing sewage disposal
system is causing a contamination or pollution problem in Lake
Casitas or any of its tributaries, the former owner shall be required
to upgrade or replace the system in couformance with the applicable
County sewage disposal ordinances. If the former owner fails to
provide the required maintemance, the managing agency may perform
such maintenance work that it deems necessary and charge the former
owner for such work.

3. UNo additional septic tanks or seepage pits shall be permitted
within the watershed except as may be required under Item 2 above.
Waste water resulting from any future development within the Lake
Casitas watershed area acquired under the Act shall be exported from
the watershed. :
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Exhibit__ C..

RECLAMATION LAND-USE STIPULATION

There is reserved to the Unitad States, its successors or assigns, the prior righe to use 2ay
of the lands heeein described wo coastruct, operate, and maiarain all serucrures and facilities includ-
ing, but not limited to, canals, wastaways, lateresls, dicches, roadways, clectrical tzansmission lines,
dams, dikes, reservairs, pipelinas, telephone aad telegraph lines, communication structures genarally,
substations, switchyarda, powerplants aad any other appurtenant irrigation and power seructuses and
facilities, without any payment made by the United States or its successors for such righe.

The permitcee further agrees that if the coaswruction of any or all of such semctures and facile
ities acrosa, over ac upon said lands should be made moge expeasive by reasca of the existence of
improvements or works of tha permitree thereon, such additional expense is to be g¢stimared by the
Secretary of the Interior, whose estimace is to be final and binding upon the parties heteto, Vithin
thirty days after demand is made upon the permitiec for payment of a6y such sums, the permittee will
make paymest therrof to the United States or aay of its successors or assigns constructing such setrue-
tures and facilities across, 8V&Z, of upos said laads. Ag anm eltesnative to payment, the permittae, st
its sole cost and expense and withig time limics established by the Government, may remove or adape
facilities cosstruczed aad operated by if oa said lsads to accommodate the aforemencioned structures
sad facilities of the United States.

The permitces shall bear the cost to the Governmant of any costs sccasionad by the failure of
the permiteee to remove or sdapt its facilities within the time limits specified.

Thete is also reserved to the United States the right of ics officers, ageats, employees,
licensees and permitezes, at all propes times and places freely ts have ingress to, passage oves, and
egress from sll of said laads for the purpose of sxercising, enforcing and protectiag the righes
reserved herein.

The permitiee fusther agrees that the United States, its officers, agents, aad employees aad
its successors and asszigas shall noe be held liable for say damsge to the permirtee’s impeovements
or works by reusoca of the exercise of the rights here reserved; nor shall anythiag contained in this
parsgraph be construed as in say manner limiting other reservations in favor of the Uniced Stacen
contained in this pesmic.




Exhibit "D"

ENVIRONMENTAL REQUIREMENTS

1. _Casitas shall plan, construct, operate, main-

tain, and manage all structures and.facilities on the premises herein
described so as to minim{ze adverse environmeﬁta? consequences. In
so doing, careful consideration will be given to alleviating poten-
tial harmful effects on, but not limited to, landscape, sofls, wateﬁ,'
air, mineral, timbér, or population or other animate resources.
Prior to any artificial modification of the environment on the.

sald premises, Casitas will submit a draft detailed

statement of environmental impact to the Regional Director, Mid-
Pacific Regfon, Bureau of Reclamation, and such other reports as may
now or hereafter be required. Such detailed statement shall state
clearly and concisely, but not be limited ts, (1) the environmental
impact of the proposed action, (2) any adverse environmental effects
that cannot be avoided, (3) alternatives to the proposed action,
(4) the relationship between local short-term uses hereunder and
the maintenance, and (5) any {rreversible and irretrievable commit-
ment of resources involved hereunder, '

No such artificial modification of the enviromment shall be

undertaken without prior approval of the Bureau of Reclamation in

writing.
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2. Casitas ‘ shall correct or modify any pollution

of soil, air, or water and deterioration of 1ving or inanimate
éesources caused by or resulting from exercise of the privileges
granted herein in accor&anceawith rules, regulations, and directives
of the Secretary of the Interior, including but not Timited to

- desthetic qualities of the enviromment, and in compliance with all
Federal laws. Increased cost will not justify noncompliance with

environmental quality controls required by the United States.

3. Casitas o shall comply fully with all applicable

Federal Taws, orders, and reguiations and the laws of the State of

California > all as administered by appropriate

authorities, concerning the pollution of streams, reservoirﬁ,
ground water, or water courses with réspecﬁ to thermal pollution
or the discharge of refuse, garbage, sewage effluent, industrial
waste, 011, mine tailings, mineral salts, or other poliutants, and
concerning the pollution of the air with raespect to radiocactive

materials or other pollutants,
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4. In the use of pesticides on the land covered by this

contract, Casttas "~ - shall comply with all provisions

of Federal and State pesticide laws and any amendments therets..

Casitas is specifically prohibited from using on said

land any and all pesticides named on the “Prohibited List" attached
hereto and any amendment thereto."Further, in the use of all

pesticides on lands owned by the United States, ~Casitas -

shall submit plans for such use annually and shall obtain prior
written approval of the Contracting Officer for the United States

before implementing said plans.




POLICY ON PESTICIDES

Prohibited List

Aldrin

Amitrol

Arsenical Comﬁounds (inorganie)
Azodrin

Bidrin

DDT

DDD (TIDE)

2,4,5~T

Dieldrin

‘Endrin

Heptachlor

Lindane

Mercurial Compounds
Strobane

Tﬁallium Sulfate

Toxaphene

Exhibit "D"

(Rev. 6/2/78)
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CIVIL RIGHTS ACT OF 1964

In connection with the performance of work under this contract,
Casitas hereinafter referred to as the contractor, agrees
as follows:

"(1) The contractor will comply with Title VI of the Civil
Rights Act of 1964 (P.L. 88-352) and all requirements imposed by or
pursuant to the Department of the Interior Regulation (43 CFR 17)
issued pursuant to that title, to the end that, in accordance with
Title VI of that Act and the Regulation, no person in the United States
shall, on the ground of race, color, sex, or national origin, be
excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity
for which the contractor receives financial assistance from the
Bureau of Reclamation and hereby gives assurance that it will immedi-
ately take any measures to effectuate this agreement.

"(2) 1If any real property or structure thereon is provided or
improved with the aid of Federal financial assistance extended to the
contractor by the Bureau of Reclamation, this assurance obligates the
contractor, or, in the case of any transfer of such property, any
transferee for the period during which the real property or structure
is used for a purpose involving the provision of similar services or
benefits. If any personal property is so provided, this assurance
obligates the contractor for the period during which it retains
ownership or possession of the property. In all other cases, this
assurance obligates the contractor for the period during which the
Federal financial assistance is extended to it by the Bureau of
Reclamation.

"(3) This assurance is given in consideration of and for the
purpose of obtaining any and all Federal grants, loans, contracts,
property, discounts, or other Federal financial assistance extended
after the date hereof to the contractor by the Bureau of Reclamation,
including installment payments after such date on account of arrange-
ments for Federal financial assistance which were approved before
such date. The contractor recognizes and agrees that such Federal
financial assistance will be extended in reliance on the representa—-
tion and agreements made in this assurance, and that the United States
shall reserve the right to seek judicial enforcement of this assurance.
This assurance is binding on the contractor, its successors, transe
ferees, and assignees.'
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EQUAL OPPORTUNITY -

During the performance of thils contract, Casitas, herein-
after referred to as the Contractor, agrees as follows:

(a) The Contractor will not discriminate against any
employee or applicant for employment because of race, color,
religion, sex, or national origin. The Contractor will take
affirmative action to emsure that applicants are employed,
and that employees are treated during employment, without
regard to theilr race, color, religion, sex, or natiomnal origin.
Such action shall include, but not be limited to, the following:
Employment, upgrading, demotiom, or transfer; recruiltment or
recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees aund applicants for .
employment, notices to be provided by the Contracting Officer
setting forth the provisions of thils Equal Opportunity clause.

(b) The Contractor will, in all solicitations or advertise-
. ments for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment wilthout regard to race, color, religiom, sex, or
national origin.

(¢) The Contractor will send to each labor uniom or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a
notice, to_be provided by the Contracting Officer, advising
the labor union or workers' representative of the Contractor's
commitments under this Equal Opportunity clause, and shall
post copies of the notice Iin counspicuous places available to
employees and applicants for employment.

(d) The Contractor will comply with all provisions of
Executive Order No. 11246 of September 24, 1965, as amended,
and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(e) The Contractor will furnish all information and reports
required by said amended Executive Order and by the rules, regula-
tions, and orders of the Secretary of Labor, or pursuant thereto,
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and will permit access to its books, records, and accounts by
the Contracting Officer and the Secretary of Labor for purposes
of investigation to ascertain compliance with such rules,
regulations, and orders.

(f) In the event of the .Contractor's moncompliance with
the Equal Opportunity clause of this contract or with any of
the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended, in whole or im part, and
the Contractor may be declared ineligible for further Govern-
ment contracts in accordance with procedures authorized in
sald amended Executive Order, and such other sanctions may be
imposed and remedies. invoked as provided in said Executive
Order, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(g) The Contractor will include the provisions of para=-
graphs (a) through (g) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to Section 204 of said amended Executive
Order, so that such provisions will be binding upon each sub-
contractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as the Contracting
Officer may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, That
in the event the Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the Contracting Officer, the Contractor may
request the United States to enter into such litigation to
protect the interests of the United States.
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